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Attorneys for Liberty Utilities (Black Mountain Sewer) Corp.

BEFORE THE ARIZONA CORPGRATION COMMISSION

D OC KET N O: SW-02361A-16-0067IN THE MATTER OF THE APPLICATION
OF LIBERTY UTILITIES (BLACK
MOUNTAIN SEWER) CORP. FOR
APPROVAL OF AN EXTENSION OF A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WASTEWATER
UTILITY SERVICE IN MARICOPA
COUNTY, ARIZONA.

APPLICATION FOR EXTENSION
OF CERTIFICATE OF
CONVENIENCE AND NECESSITY

In accordance with A.A.C. R14-2-602, Liberty Utilities (Black Mountain Sewer)

Corp. ("Liberty Black Mountain" or "Applicant"), an Arizona public service corporation,

applies to the Arizona Corporation Commission ("Commission") for an order approving

the extension of Liberty Black Mountain's existing Certificate of Convenience and

Necessity ("CC&N") to provide wastewater utility service to the Eastwood development

located in certain defined portions of Maricopa County, Arizona.
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EASTWOOD DEVELOPMENT

l. The Eastwood Development is an approximately 9.5 acre property located

in the Town of Carefree generally located by Cave Creek Road adjacent to the north and

west of Pima Road. The Eastwood Development property lies within Section 36 of

Township 6 North, Range 4 East of the Gila and Salt River Meridian (the "Property").
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2. The Eastwood Development is a residential community located in the north

central part of Maricopa County, Arizona. The Property is currently being developed and

owned by Keystone at Eastwood, LLC ("Developer") in its entirety once the Eastwood

Development plat process is completed. The 9.5 acre Eastwood Development is currently

contained in three different property tax numbers owned by various property owners who

have each given their written request for service for their respective properties. There are

not any other persons who own land within the Property and who have not requested

service from Liberty. Developer is currently preparing the Final Plat of Eastwood to be

approved by the Town of Carefree. The Eastwood Development consists of thirty nine

(39) single-family residential lots with two (2) open space, detention and drainage areas.

3. Developer, as the Property owner, has requested that wastewater utility

service to the Property be provided by Liberty Black Mountain. All wastewater flows

generated by the Eastwood Development will be delivered to Liberty's existing Black

Mountain Water Reclamation Facility ("BMWRF") and at a later date to City of

Scottsdale once the BMWRF is closed in accordance with the Commission order. It is

anticipated that the Property will have a total of 39 residential dwelling units and 39

equivalent dwelling units ("EDUs") at build out (based on a flow of 320 god per single

family dwelling unit) .

, p

CC&N EXTENSION APPLICATIQN
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Applicant's legal name, mailing address and telephone number are: Liberty

Utilities (Black Mountain Sewer) Corp., 12725 W. Indian School Road, Suite D-101,

Avondale, Arizona, (623) 935-9367. Applicant is a public service corporation fanned for

the purpose of providing wastewater utility service in Maricopa County, Arizona.

Liberty Black Mountain holds a CC8LN issued by the Arizona Corporation Commission

authorizing Liberty Black Mountain to provide public wastewater utility service within its

CC&N. Liberty's CC&N area encompasses approximately five (5) square miles mainly

4.

SHAPIRO LAW FIRM
APROFESSIONAL CORPORATiON

2

II



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

bounded with Sundance Trail alignment to the north, Pima Road to the east, Cave Creek

Road to the west and Dove Valley Lane to the south.

5. The proper name, address and corporate structure for Liberty Black

Mountain as applicant in this docket are set forth in attached Exhibit 1 Corporate

Information, including the amount of stock authorized and subsequently issued. The

names, titles and mailing addresses for Liberty Black Mountain's officers and directors

also are set forth on attached Exhibit 1. Applicant does not own an interest in any other

utility companies.

6. Liber t y Black MOunt ain's  Cer t ificat e  o f Good St anding from t he

Commission is attached hereto as Exhibit 2.

7. Liberty Black Mountain's management contact is Matthew Garlics,

President, 12725 W. Indian School Road, Suite D-101, Avondale , AZ 85392.

Mr. Garlics's telephone number is (623) 298-3763 and his email address is

Matthew.Garlick@Libe1tyUtilities.com.

8. Liberty Black Mountain's operators certified by the Arizona Department of

Environmental Quality (ADEQ) are Gilbert Grajeda, Operations Manager, 6520 East

Highway 60, Gold Canyon, AZ 85218, (623) 983-1293, and Matthew Garlics, President,

12725 W. Indian School Road, Suite D-101, Avondale, AZ 85392, (623) 298-3763 .

9. Liberty Black Mountain's attorneys for this application are:

Jay L. Shapiro
SHAPIRO LAW FIRM

1819 E. Morten Avenue, Suite 280
Phoenix, Arizona 85020

Telephone: (602) 559-9575
Email: Jay@ShapsLawAZ.corn

Todd C. Wiley
Assistant General Counsel - Liberty Utilities
12725 W. Indian School Road, Suite D-lol

Avondale, AZ 85392
Telejphone: (623) 240-2087

Email: To d.Wiley@LibertyUtilities.com

SHAPIRO LAW FIRM
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All case filings, correspondence, data requests and/or other requests for information

should be directed to both Mr. Shapiro and Mr. Wiley.

10. The area covered by this Application includes approximately 9.5 acres

("Extension Area"), which represents property to be owned solely by Developer. All

property included within the Extension Area is the Eastwood Development. As such,

there are no landowners within the Extension Area who did not request an extension of

wastewater utility service by Liberty Black Mountain. The Town of Carefree and the City

of Scottsdale are the closest municipalities. The Town of Cave Creek and the City of

Phoenix are located within five miles of the Extension Area.

l l . The legal description for the Extension Area is attached as Exhibit3.

12. The Final Sewer Report for Eastwood (January 2016) prepared by EPS

Group is attached as Exhibit 4. That Final Sewer Report includes a complete description

of the wastewater facilities proposed to be constructed for service to the Eastwood

Development in the Extension Area.

13. The estimated total cost for construction of facilities required to provide

wastewater service to the Extension Area is attached as Exhibit 5. The only offsite and

onsite facilities needed to serve the Extension Area will be financed through advances in

aid of construction and Hook-Up Fees made by the Eastwood Developer. Any new sewer

capacity needed, if any, from City of Scottsdale would be provided by Liberty Black

Mountain.

14. A general Statement of Financial Condition for Liberty Black Mountain is

attached as Exhibit6.

15. For service to the Extension Area, Liberty Black la/Iountain will charge its

rates and charges as approved by the Commission. A copy of Liberty's existing tariff

schedule is attached as Exhibit 7. Liberty Black Mountain has a pending rate case at the

time of this filing under Docket No. SW-02361A-15-0207. For the Extension Area,

SHAPIRO LAW FXRM
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Liberty Black Mountain will charge the rates approved by the Commission in that docket.

16. Liberty Black Mountain's estimated annual operating revenues and

operating expenses for the first five years of operation in the Extension Area are attached

as Exhibit8.

17. The Eastwood Development is planned to contain 39 single family homes.

Developer proposes and intends to start construction on the development as soon as

possible in 2016 once the Commission has approved this CC&N Application. All

construction is planned to be completed by year end 2016. A detailed description of the

proposed construction timeline for facilities and construction phases for the Eastwood

Development is attached within Exhibit5.

18. The written requests for extension of wastewater utility service by Liberty

Black Mountain to the Extension Area from all property owners of the Property are

attached as Exhibit 9.

19. Detailed maps of Liberty Black Mountain's existing CC&N area and the

Extension Area are attached as Exhibit 10. Exhibit 10 includes seven separate maps,

including (i) Eastwood CC&N Expansion Map (metes & bounds), (ii) Eastwood CC&N

Expansion Map, (iii) Eastwood development showing 3 distinct properties by APN

number, (iv) Eastwood development current property owners who provided Written

Request for Service, (v) Eastwood development proposed sewer lines, (vi) CC&N

Extension and Nearby Municipalities/Private Sewer Providers within l Mile, and (vii)

CC&N Extension and Nearby Municipalities/Private Sewer Providers within 5 Miles.

These maps show the Extension Area and municipal corporate limits that overlap with or

are within five miles of the Extension Area, and the Extension Area and its relationship to

the service areas of other public service corporations, municipalities and/or districts

currently providing water or wastewater service widiin one mile of the Extension Area,

with identification of the entity providing service and each type of service being provided.

SHAPIRO LAW FIRM
APROFESSIONALCORPORATION
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These maps also include:

Boundaries of the Extension Area, with the total acreage noted.

Land ownership boundaries within the Extension Area, with the acreage of

each separately owned parcel within the Extension Area noted.

The owner of each parcel within the Extension Area (the Extension Area is

owned by three different entities with all three entities passing title to

•
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•

Developer once the plat process is completed).

That there are not any known wastewater service connections that are

already being provided service by Applicant within the Extension Area.

The location of all parcels for which a copy of a request for service has been

submitted.

These maps further show the location of Eastwood, the only proposed development within

the Extension Area, and the proposed location of the principal components of the

wastewater system planned for the Extension Area.

20. A copy of the form of notice to be sent to municipal

managers/administrators for municipalities within a five (5) mile radius of the Extension

Area is attached as Exhibit 11.

21. The Extension Area is already included within Liberty Black Mountain's

designated service area approved by the Town of Carefree.

22. The estimated numbers of customers to be served during the first five years

of wastewater utility service to the Extension Area are attached as Exhibit 12.

23. ADEQ Approvals to Construct issued for facilities to be constructed in the

Extension Area will be provided to the Commission as soon as Applicant receives them.

24. The Extension Area is currently within the Town of Careflree's water service

area. Applicant will treat all wastewater generated within the Extension Area at Liberty's

Black Mountain Water Reclamation Facility. Treated effluent either will be delivered for

SHAPIRO LAW FIRM
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l
direct use or delivered to the City of Scottsdale's existing water reclamation facilities.

25. ADEQ no longer issues compliance status reports directly to wastewater

providers. Applicant will send a written request to ADEQ asking that the agency send the

most current compliance status report for Liberty Black Mountain directly to the

Commission.

26. Liberty Black Mountain's Aquifer Protection Permit issued by ADEQ is

attached as Exhibit 13.

27. Liberty Black Mountain's Wastewater Use Data Sheet for the period from

January to December 2015 is attached as Exhibit 14.

28. A notarized signature on behalf of Applicant is attached as Exhibit 15.

29. For the reasons stated herein, Liberty Black Mountain maintains that this

Application is in the public interest and should be granted. There is a need for regulated

wastewater utility service to the Extension Area in Maricopa County to ensure the public

health, and foster orderly growth.

WHEREFORE, Liberty Utilities (Black Mountain Sewer) Corp. respectfully

requests the following:

' A. That the Commission consider and act upon this application as timely as

possible and to schedule a hearing, if necessary, on this matter,

B. That upon completion of said hearing, the Commission enter an order

approving this application and extending Liberty's CC&N to include the Extension Area

as described on Exhibit 3, and,
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C. That the Commission grant such other and further relief as may be

appropriate under the circumstances herein.
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I RESPECTFULLY SUBMITTED this 24th day of February, 2016.

SHAPIRO LAW vi, p.c.

By
Jay L. Sh
Attorneys br Liberty Utilities (Black Mountain
Sewer) Corp.

and

LIBERTY UTILITIES
Todd C. Wiley
Assistant General Counsel

ORIGINAL and fifteen (15) copies
of the foregoing were filed
this 24th day of February, 2016, with:

Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

By:
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1.

AlTAQI-IED EXHIB]_TS

Corporate Information for Liberty Utilities (Black Mountain Sewer) Corp.

2. Applicant's Certificate of Good Standing from the Arizona Corporation
Commission.

3. Legal Description of Extension Area.

4. Sewer Report for Eastwood dated January 4, 2016.

5. Estimated Total Construction
Construction Schedule.

Costs and Plant Cost Projections with

6. General Statement of Financial Condition.

7.

8.

Liberty's Schedule of Rates and Charges.

Annual Revenue and Expenses ..._ First Five Years.

9. Written Request for Service.

10. Maps of Existing CC&N and Extension Area.

11. Form of Notice to be Sent to Municipalities within 5 mile of Extension Area.

12. Estimated Number of Customers - First Five Years.

13. ADEQ Aquifer Protection Permit.

14. Applicant's Wastewater Use Data Sheet.
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15. Notarized Signature Cm Behalf of Applicant.
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EXHIBIT 1: CORPORATE INFORMATION

Applicant Proper Name: Liberty Utilities (Black Mountain Sewer) Corp.

Applicant Address:

Corporate Structure:

12725 W. Indian School Road, Suite D-101
Avondale, AZ 85392

For-grofit Chapter "C" Corporation
1,00 Shares issued to Liberty Utilities (Sub) Corp.

Officers: Matthew Garlick, President
12725 W. Indian School Road, Suite D-101
Avondale, AZ 85392

Todd Wiley, Treasurer and Secretary
12725 W. Indian School Road, Suite D-101
Avondale, AZ 85392

Directors : Ian Robertson, Director
354 Davis Road
Oakville, ON L612X1

Richard Lee fr, Director
28 Soudl Shore Road
Salem, NH 03079

Gregory S. Sorensen, Director
701 national Ave
Tahoe Vista, CA 96148
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STAT18 012 ARIZONA

Office of the

CQBP0RAII0N COMMISSION

CERTIFICATE OF GOOD STANDING

To all to whom these presents shall come, greeting:

I, Jodi A. Jerlch, Executive Director of the Arizona Corporation Commission, do hereby
certify that

* **LIBER TY UTILITIES (ELA CK MOUNTAIN SE WER) CORP. ***

a domestic corporation organized under the laws of the State of Arizona, did incorporate on
February 24 1978.

further certify that according to the records of the Arlzona Corporation Commission, as
of the date set forth hereunder, the said corporation is not administratively dissolved for
failure to comply with the provisions of the Arizona Business Corporation Act; and that its
most recentAnnual Report, subject to the provisions ofA.R.S. sections 10-122, 10-123, 10-
125 & 10-1622, has been delivered to the Arizona Corporation Commission for tiling; and
that the said corporation has not filed Articles of Dlssoiution as of the date of this certificate.

Tris certificate relates only to the legal existence of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommends son, or
notice of approval of the entity's condition or business activities and practices.

IN WITNESS WHEREOE i have hereunto set my hand and aHmed
the official seal of the Arizona Corporation Commission. Done at
Phoenbg the CapltaL this 18th day of February, 2016, A.D.

O
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EXHIBlT 3

Legal Description for Extension Area
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Job No. 15-058

Legal Description
Eastwood

October 8, 2015

A portion of the Southeast quarter of Section 36, Township 6 North, Range 4 East of
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described
as follows:

COMMENCING at a brass cap at the southeast comer of the Southeast Quarter of said
Section 36, from which a brass cap at the South quarter comer of said Section 36 bears
South 89 degrees 52 minutes 32 seconds West (an assumed bearing) 2641.74 feet;
thence South 89 degrees SO minutes 32 seconds West, 548.51 feet; thence North o
degrees 03 minutes 03 seconds West, along a line parallel with the east line of the
Southeast Quarter of said Section 36, 891.13 feet to the POINT OF BEGINNING;

I

Thence South 89 degrees 52 minutes 31 seconds West, 227.40 feet;
thence South 14 degrees 30 minutes 24 seconds West, 192.25 feet to the northeast
comer of Lot AC of the Lot Split of Lot 2, deaned in Book 1135, Page 14, records of
Maricopa County, Arizona;
thence South 31 degrees 52 minutes 47 seconds West, along the east line of said Lot
2C, 88.28 feet;
thence North 74 degrees 20 minutes 42 seconds West, 287.42 feet to a point on the
west line of said Lot 2C;
thence North 0 degrees 03 minutes 03 seconds West, along said west line and the
northerly prolongation thereof, 607.69 feet to the monument line of Cave Creek-Camp
Creek Road and the beginning of a non-tangent curve, concave Northwest, from whit
the radius point bears North 34 degrees 29 minutes 14 seconds West a distance of
716.20 feet;
thence Northeasterly, 14.56 feet along said monument fine and the arc of said curve to
the left through a central angle of 1 degrees 09 minutes 52 seconds;
thence North 54 degrees 20 minutes 54 seconds East, along said monument line, 62.05
feet to the beginning of a curve, concave Southeast, having a radius of 716.20 feet;
thence Northeasterly 299.79 feet along said monument line and the arc of said curve to
the fight through a central angle of 23 degrees 59 minutes 00 seconds;
thence North 78 degrees 19 minutes 54 seconds East, along said monument line,
269.55 feet;
thence South 0 degrees 03 minutes 03 seconds East, along a line parallel with the east
line of the Southeast Quarter of said Section 36, 642.15 feet to the POINT OF
BEGINNING.

I
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I
1

An area containing 413,915 s.f. or 9.5022 acres, more or fess.

EPS Group, Inc. • 2045 S. Vineyard, Suite 101 1 Mesa, AZ 35210
Ta (480) 503-2250 » Fax (480) 503-zzss

5:\Prujects\2015\15~0S8\LegaI Suney\Legals\1S058 LD Comblrled Paruels.doc>c
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EXHIBITS

Sewer Report by EPS Group

SewerReport

BriefNarrative of Eastwood



BY SIGNING THIS STUDY, I AM ATTESTING THAT I HAVE RELIED UPON

THIS DOCUMENT'S CERTIFIED ENGINEER'S cA.u:uLAnons AND

PRESENTATION. I HAVE NOT VERIFIED ALL OF THE PRESENTED

UXLCULATIONS FOR ERRORS UR OMISSIONS, MY REVIEW IS TO ONLY

ACKNOWLEDGE THAT THI5 MASTER PLAN REPORT'S LO F r D N 1

DISCLOSURE AS TO HOW THIS DEVELOPMENT IMPACTS UTILIW

OWNED INFRASTRUCTURE APPEARS ACCEPTABLE PER THE

INFORMATION PROVIDED HEREIN, AND THAT IT CONFORMS TO THE

INTENT OF THE UTILITY'S DEVELOPMENT GUIDE. IF THERE ARE ANY

CHANGES TO THE REPRESENTATIONS WITHIN THE MASTER PLAN, THE

ENGINEER WILL SUBMITA REVISED MASTER PLAN FOR REVIEIN.

1/4/16

-r. DATE4

FPS
GROUP

Final Sewer Report

For

Eastwood

Carefree, Arizona

Q_w;_Le_r/Develcpper
Keystone at Eastwood, LLC

4025 S. McClintock. Suite 209
Tempe, Arizona 85282

Tel : 480-42B- I00 I
Contact: Rich Eneim
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1.0 Executive Summary

Eastwood (die Project) is a 9.5 acre site with proposed single lazily reached

community which will be provided sewer service by Liberty Utilities. Liberty

Udliries will file an application with the Arizona Corporation Commision to extend

its Certificate of Convenience and Necessity ("CC8¢N") to include the Eastwood
project.

The calculations of sewer and water flows and pipe sizing in this report are based

on system design criteria in the Liberty Utilities Maricopa County Development

Guide (menu).

Eastwood sewer flaws will connect into an existing manhole within an 8-inch sewer

line in Cave Creek Road.

The proposed system meets the master planning criteria as established by Liberty.

The existing Liberty sewer collection system has adequate capacity for Eastwood.

I



2.0 rh°oduction

2.1 Objective

This final report will review the design of :he Eastwood sewer system.
Eastwood is 9.5 acre site with proposed single family detached community
within Carefree Arizona. Sewer service will be provided by Liberty Utilities.
Liberty Utilities will file an application with the Arizona Corporation

Commission ro extend its Certificate of Convenience and Necessity
("CC&N") to include the Eastwood project.

2.2 Project Location

The Project is generally bounded by Cave Creek Road no the north, Pima
Norte Commercial Site to the east, a future Stagecreek Btates subdivision to
the west,andvacant land to the south. The site can be further located within
the southeast quarter of section 36, Township 6North. Range 4 East of the
Gila and Salt River Meridian, Maricopa County, Arizona. The project includes
39 lots.

2.3 Topographic Conditions

The property ranges in elevation from approximately 2540 at the southwest
corner of the property to approximately 2565 at the northeast corner. The
site historically drains from east to west. Due to the large fall across the site,
Liberty Utilizes has allowed for a change in the minimumcover requirement
as well as the dropthrough the manholes.

3.0 Design Criteria

The calculations of sewer and water flows and pipe sizing in this report are based
on system designcriteria inthe Liberty Utilities Maricopa County Development Guide.

The following design criteria were taken from these standards for this project:

• Designed with an average flow of 100 gallons per day per capita.

¢ Number of persons per household = 3.2

¢ Peaking Factor = 3.0

Additjonai system criteria per Liberty Utilities for this project are:

Sewer depth of cover = 4'-0" provided chat service lines have 3'-6"
minimum cover at property line.

2
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1 Maying's Roughness Coefficient = 0.013

1 Velocities = 2.0 fps minimum at peak hour. 10.0 fps maximum

l Manhole Spacing = 500' maximum

» Sewer Capacity Ratio = d/D = 0.75 maximum ac peak hour

• Minimum Pipe Diameter = 8"

\ Manhole Invert Drops = 0.0' i f slope is maintained t h rough t he manhole,
otherwise 0. I ' ,

4 . 0  S e w e r  F l o w s

Peak Flow in GPD is calculated as:

Design Flow = Peak How = Q Peak = Q avg [P]

Where
P = Peaking Factor = 3

Line Capacity (Q).-
Q= L49 AR28 SHE

n
Where

n : 0.0!3
A= Cross Sectional Area
R = Hydraulic Radius
S = Slope

See Appendix B for flow results. The site is expected to output an average flow of

12,480 GPD and a peak flow of 37,440 GPD (0,058 ds)

5 . 0  P roposed  S ys tem

Wastewater from the project will flow northwest via an 8-inch gravity line. This line

connect into an existing manhole within an 8~inch sewer line in Cave Creek Road.

All internal lines will be sized taking into consideration prospective flows, minimum

pipe sizes, and slopes. Eight inch lines with a minimum slope of 0.33% are to be used

throughout Eastwood. There will be a total of approximately i 900 linear feet of 8"

sewer pipe and 15 manholes and 4 sewer cleanout.

3
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6.0 Conclusions

Liberty Utilities design standards have been met.

All sewer lines are to be 8" and are gravity~fed. all water lines are to be 8".

Minimum slopes for 8" pipes are0.33%

Sewer system will connect into an existing manhole in the 8-inch line ac Cave

Creek Rd.

System will serve 39 lots.

System will produce, ac peak. 37,440 gallons of wastewater per day {0.DS8

cos) into the eight-inch line at Cave Creek Rd.

9
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Appendix A:

Sewer Exhibit
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Appendix B:

Sewer Calculations
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KEYSTONE

H o M E S .-.-»--....,

Mr. Sieve Carlson, Manager of Development Services
Liberty Utilities
12725 West Indian School Road, Suite D-401
Avondde, AZ 85392

B;i_el` Na_rrativc (gr §gsgwood*Cag5l'rc¢._»AZ

K_evst_one Homes Backgrougtj
Keystone Homes has been continuously building homes 'm Arizona since 1989. The company's
primary geographical focus has been the Southeast Valley aNd far North Valley, including
Carefiec, Keystone's presence in the North Valley include Alma re in Carefree and our recently .
completed community of Rancho Madera in Cave Creek. Keystone Homes has also been active
with communities in Chandler and Casa Grande.

Introduction and Proicct Description
Keystone Home's development plan for Eastwood is an exciting and unique single family home
community. Eastwood will be a 39 lot, single-family community, located west of the southwest
comer of Pima and Cave Creek Roads, on the in Carefree, Arizona. The project site consists of a
total of approximately 9.5 gross acres (8.68 net acres). Keystone Homes has developed an
at-active, themed community that embraces excellence and diversity in style. Residents will
have a true sense of community with rich architectmel features, and limited number of only 39
homes. Keystone 1-Iome's designs represent the latest innovations in the homebuilding industry.
The company's marketing efforts for Eastwood will be targeting downsizing empty nwtem.

Eastwood will be a premier, gated community with private streets, in a fantastic Carefree
location, with lot sizes a minimum of approximately5,400 square feet (5,000 square feet for lot
numbers 25 - 31). Housing product will include 4 plans; ranging in size from approximately
1,800 to 2,200 square feet and will consistof only single levelplans.

Site_Conditions g. Bljef Site As§eg\3lll_ag§l»lisiory
Eastwood is somewhat of an infill property, situated on an irregular shaped parcel. Surrounding
landuses include vacant residential land to the south and to the west, the community andprivate
airport of Sky Ranch to the north and the eastern boundary is the Pima Norte gardenoffices.

Just prior to Keystone Homes acquiring the properly which will become Eastwood, there were 3
separate parcels of land owned bye different individuals or corporate entities. Keystone Homes
is acquiring ad! three parcels and is currently in the process of assembling and entitling the
property with the Town of Carefree. Parcel 216-26-l77B was the iii-st parcel under contract and
was previously a commercially zoned (Garden Office) movie studio site. Parcel 216-26-l77D
was the second panel under contract and has residential zoning and was vacant land. A portion
ofpareel 216378-827 was the third parcel under contract, also has residential zoning, is a part of

4025 S.Mcclintock Dr. I Suite209 a Tempc_AZ85282 I (4so)41s.1001

Re:

13
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a lot split of n larger parcel and also was vacant land. Keystones assemblage of the property
combines the 3 separate parcels and then subdivides the land into 39 individual lots along with
community tracts, open space, etc. Eastwood will be a home owners association controlled
community.

Please contactme with any questionsregarding this narrative for Eastwood.

Sincerely,

KEYSTONE HOMES

I

K T. King .
Vice President



EXHIBITS

Total Cost; Construction of Facilities

Cnnstrudlon Costs

Construction Schedule
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EASTWOOD
umsmee, ARIZONA

EASTWOOD SEWER IMPROVEMENTS

PROJECT NO. 15-058

ENGlNEER'5 costESTIMATES

ITEM * ITEM DESCRIPTIDN QUANTITY UNITPRICS TOTAL re;

ONSFTE SEWER OMPROVEMENTS For EASTWOOD

3,2u0.00

1:000100

39,690.00

750.00
4a,000.00.

2,800.00

1

2

3

4

5

s

Eastwood Sewer

Connect to Existing Manhole

8" pvC5ewer]ine

an DIP Sherline

60" Sewer Manhole

Sewer Geanout

fewer Ta p

EA

LF

LF

EA

EA

EA

1 _s 1,000.00 s

1,890 s 21,00 _s

25 s 30.00 s

15 s s

4 s 700.00 $

as s 600.00 s 23,400.00

SUBTOTAL SEWER BASE BID

CONTINGENCY (10%)

s

s

115,540.00

11,564.00

TOTAL EASTWODDSEWER BASE BID
s 127,204.00

\ .vo
5,an
9:1

63" Off?

L m

\essl00a/

\?sCAr
Q;\\ 64,

60163
JOHN c

MCGHEE
a 12/3/15

S̀"§f»¢a
v U

"PR ES o6 - 23 - 2o1  a

AnN

nu
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EASTWOOD

CAREFREE, ARIZONA

CONSTRUCTION SCHEDULE

Clearing and Grading

Sewer

Water

Dry uumies

Concrete and Paving

Project Complete

March 2016 - April 2016

May 2016

June 2016

July 2016

August 2016 - September 2016

September 2016



EXHIBIT 6

Financial Condition



•l : IMO AIN SEWER CORPORATION
n

Ana.
N a

OPERATING REVENUES PRIORYEAR CURRENTY8AR

521
_

Flit Rate Revenues sm7m7 18,964
522 Mas\ncdR.ev¢nnues
536 Otsu Wutewam: Revenues $9126 $11,098

TOTALREVENUES 82,226,742 $2,2a0.062._

OPERATING mmwsns
701 '.Sl1irics mdW 1 .4$22
710 Pmrclmed Wastewater Treatment $5684 s 647
711 1..1$1\14z= Rennovd -

715 P'uz:cd:l.1ed Power $6 914 $65,1t2
716 Fuel for Power Production
718 Inman. 817,410 $19 15
720 A A n14¢n=dl1»¢°4s Ba $35,361 $23,875
731 Contractual Services - Pkofasiomal $11,964 $316,563
735 anServicer -»Te » $16,833 $8,117
736 CoumntlcnilalSe:v:ices-Othzlr $874,476 $361,555
740 Rants $35 96 $23,807
750 I . » i nT nation else $13,415 $15 71
755 1-41.lsrasnouice c $16,755 $11,720
765 J| I I is -11Com=nini°n I 9s
775 Mid . "e $36,897 $58,742
4-03 Depreciation $44a,450 $229,669
4-08 Tiara Oliver 'Hand INcome
408.11

¢
I I -P Tl ics $43,908 $47,904

409 Incbm: Taxer
TOTAL OPBNATN4G Ezmzbrsns 1$1,651 10 $1.416,004

OTHER 1NCOMB/BN-BNQE
419 INtlirnlt ind Dividend Income
421 Ndh»U 0 Income1

$8,893
426

_1 nI ll.¢l-Miaoellmneous Non-U ca 64
427 Inmesc ExpeNse $50,921 39,801

TOTA L on- ran
..1nco1sm/B x r nm s a $(s,91s) (330,908)

a _

N ET IN C OME/  ( LOSS) $537,919 $783£0

81014

WASTEWATER UTILITY commA;wrrvE STATEMENT QP INCQME
AND Expgysg

a



BLACK moun'1:An~r SEWER CORP ORATION

Ana
No. L1ABn.1'n:Bs

BALANCE AT
BEGINNING OF

TEST YEAR

BALANCE AT
END OF
YEAR

cu1¢1z.\=:1~I'r LIABILITES
231 Acé6naxsPn be
232 Notéa Payable Cun'enrPonion)
234 INine:/Aeeoumms Pa. No Associated Companies $816,701 $385,190
235 -41 I J!  ICustomer D
236 Aca:ued.Tues
237 AccoledlxiWceust
241 Miscellaneous Current and Accrued $469,848 $391,018

TOTAL CURRENT LIABILITIES $1,286,549 $776,208

LONG-TERM DEBT Over 12 Months
224 Lon Term Nounsand Béiods

DEFERRED CREDITS
252 AdvanceS id Aid of Const:uction $2.211,453 $1,899,656
Asa Odin Dcfmad cwasn -$34,217 .v»I$ 1
255 Atcuuanmluted DefeouedInvestment Tax Cmiit:
271 Cdnndbudons in Aid of Colnstmctian $5,258,148 55,461,136
272 Less: An:wm&ultinn of Cunnibuxiam $5,070,648 $5,073,246
281 AcClaMslntedDdmhcd Lneohnc To

TOTAL DEFERRED CREDITS w64,138 s 446,368

TOTAL mA1s1LrnEs $3,651 .285 sa.zz2,s76

CAPITAL ACCOUNTS
201 ConnmonShncklasuéd $1,009,680 $1,009,680
211

4
n \Other Paid id $1§94a,007 apo6

215
0

U I IResined $2,537,321 $2,702,812
21B .114 | nPk6pdeut7Cadtnl(SdeP:opsandPa:tn

TOTAL CAPITAL $5,493,008 se 6,158

TOTAL LIABILITIES AND CAPITAL $9,144,294 $9,498,734

QolL}

WAST EWAT ER UI ' IL IT Y BALANCE SHEET  (CONT INUED)

7



BLACK moUnrAn~r SEWER CORPORATION

A.¢ct
No.

ASSETS

BALANCE AT
BEGINNING OF

TEST YEAR

BALANCE AT
BND OP
YEAR

CURRENT ANDAccnuan ASSETS
131 Cabin $(24,07 -$130,301
132 I» I * q

. .

135 \ l I \ I Cash InvestmentsT 552.928
141 Cultcnuhez Accounts Rmdilablc $43,669
146 Notes/Rnaeivnblea Erolnu Associnmed Comnlnies
151

»
IMont Mada! and Sup

162 P M I $9,493 $9,493
174 Current wadAccrued Asset

TOTAL CURRENT AND ACCRUED ASSETS $38,347 -m,1se

Finn ASSETS
101 |U O PiaozinSewine $16,051,706 516,165,880
103 I-IddfoaF*umneUsePxbp
105 ' IWork in Pro s $940,405 $1,483,674
108

¢
» \IAcc1n4nuLla1=ed meciadon-U Plmr 57,886,164 -$8,073,682

121
»

uNcn~U Property
122 n |Aottwmmlated w i s d d n - N o n U '

TOTAL BunnASSETS 89,105,946 $9,575,872

TOTAL ASSETS $9,144,294 $9,498,734

A014

WA'7'FlF'ZWATERUTFIJTV BALANCE SH'F1'E'l̀

NOVIE: Totl1As$etson ¢h'-*'plls= aialuuld equallTot;l and Capiulandue 6:Ilo*wi1ugpage.

6
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Existinglariff I
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SEWER SERVICE CHARGES

Monthly service charges'

Residential Service - Per Month.

Commercial - Regular (c)..
Effluent Sales .- Per 1,000 gallons..

..$6S8.4
, .$0.z48734

..$0.460510

Q59-sITg_f4c1Lmgs Hoax-up FEE

4 Inch Service Line
6 Inch Service Line
8 inch ServiceLine
10 lneh Service Line

$1,734.00
$3,901 .00
$6,936.00

$10,837.00

..$25.00

..$25.00

..No Charge

.(a)

.(a)

...6.00%

..$10.00

cy l .50%

.l.50%

_.Per Tariff

Establishment..

Re-establ ishmeni..

Re~t:onriectir>n.

Minimum Deposit (Residential).

Minimum Deposit(Non-Residential).

Deposit Interest..

NSF Check Charge, .

Deferred Payment Finance Charge..

Late Charge..

Off-Site Facilities Hook-Up Fee.,

CostMain Extension Tariffl(b)..

(a) Per A.A.C. R14-2-603(B):

Residential - two times average bill,

Non-Residential .- two and one-half times average

bill.

(b) Per A.A.C. Rl4~2-606(B)

(c) Per gallon per day. Wastewater flows are based on

ADEQ Engineering Bulletin No. in, in accordance

with the Order.

BLACK MOUNT__AIN_SEWER c0Rp9L4A1;0.~
NEW RATES

Docket No. SW-0236 IA-9839609

On December 89, 2008, Black Mountain Sewer Corporation ("BMSC") filed a rate application with the ArizOna

Corporation Commission ("Commission"). BMSC requested a rate increase that would .produce just and reasonable rate

of return on the fair value of BMSC's utility plant and property, The proposed rates were thoroughly audited by

Commission Staff and a public comment session and evidentiary hearings were held. After considering all of the

evidence presented, the Commission issued Decision No. 71865 ("Order") on September i, 2010, authorizing a 43% rate

increase. In its Order the Commission approved the following rates and charges, effectiveSeptember 1,2010:

Notice ozOne-Time Debit'
In BMSC's prior rate case, BMSC was required to refund $833,367 to customers due to unexpended hook~

up fees held by BMSC. in approximately December 2006, pursuant to Commission Decision No. 69164 (December
5, 2006), BMSC refunded $412.15 to each customer on record. Carefree Inn Estates HOA, as one customer,
received just one refund for the entire development, as opposed to 33 refunds, one for each of its 33 residents. The
Commission has now ordered that each of the 33 residents of Carefree Inn Estates HOA be treated as an individual
customer and provided a refund consistent with the refunds previously paid pursuant to Decision No. 69164. In
order to appropriately refund the Carefree Inn Estates residents, BMSC must make corresponding debits to each
customer account that received the $412.15 refund in accordance with Decision No. 69164. This is reflected in Si
one-time debit in the amount ofS'7.96. '

Billing Adjustments:
I Total monthly sewer and miscellaneous charges are subject to adjustment for all federal, state, and local
government taxes, levies, and any assessments that may be imposed by federal or state regulatory agencies on sewer gross
revenues.

If you have any questions regarding this Notice, please callBMSCat 480-488-4\52 or 800-525-9547.

ll | | |



EXHIBIT8

Five Year Annual Operating Revenue and Expenses of

Extension Area

I

5 year Revenue & Expense Statement

S year Incremental Balance sheet

Tariff Settlement Comparison

I
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EXHIBIT 9

Written Request for Service from Property Owners

I



1111

I

I

November 24, 2015

Steve Carlson
Managerof Development Services
Liberty Utilities
12725 W. Indian School Road, Suite D101
Avondale, AZ 85392

Eastwood
Request for Sewer Service
Letter of Authorization

Dear Mr. Carlson,

Url Schumer and Carol Carpenter are the current owners of land located In Section 35, Township 5
North, Range 4 East consisting of the tax parcel number of 216~26-827.

Uri schuman and Carol Carpenter are under contract to sell the property to Keystone at Eastwood, LLC
("Keystone"). Keystone is planning to develop the property plus two additional adjacent parcels by
different owners to include 39 residential homes In a subdivision called Eastwood.

Url Schuman, Carol Carpenter and Keystone hereby request that Liberty Utilities (Litchfield park Water
and Sewer), Corp. provide sewer service to the indicated tax parcel and include the property In the
Company's planned ext nylon of Its Certificate of Convenience and Necessity for sewer services.

Q

Uri Schumer / Carol Carpenter

P.O. Box 24B0
Carefree, AZ 85377

Url Schumer .

WW
Carol Carpenter

Keystone at Eastwood, LLC
4025 s. Mcclintock Dr.. Suite 209
Tempe, AZ 85282

By: ,Ag u p / ¢ M ,  L D C -

sts: f444»~*9*>-

E, : Mak Elem Jr

r*s'- ,0.¢{'¢»enaJ Menfolk

RE:



November 24, 2015

Steve Carlson
Manager of Development Services
Liberty Utilities
12725 W. Indian School Road, Suite D101
Avondale, Az 85392

Eastwood

Request forSewer Service
Letter of Authorization

I

Dear Mr. Carlson,

Carefree Garden Offices, LLC is the current owner of land located in Section 36, Township 6 North,
Range 4 East consisting of the tax pace! number of 216-26~177B.

Carefree Garden Offices, LLC is under contract to sell the property to Keystone at Eastwood, LLC
("Keystone"). Keystone is  planning to develop the property plus two addit ional adjacent parcels by
different owners to include 39 residential homes in a subdivision called Eastwood.

Carefree Garden Offices, LLC and Keystone hereby request that Liberty Utilities (Litchfield Park Water
and Sewer), Corp. 'provide sewer service to the indicated tax parcel and include the property in the
Company's planned extension of its Certificate of Convenience and Necessity for sewer services.

Its:

Carefree Garden Offices, LLC

8501 Cave Creek Road
Carefree, AZ 85377

By: 3? E14/1441 WT

//,l,w4 Le/'

rp(,04_-,- r»v"' I

¢&tf6

Keystone at Eastwood, LLC
4025 S. Mcclintx:»ck Dr., Suite 209
Tempe, AZ 85282

By: /  L L L .

Its: ""&1/rp}'€/

3, M Qmt
_ I1,J4w»2J Mer-J=4f.

I
1

RE:

III II I I



November 24, 2015

Steve Carlson

Manager of Development Services

LibertyUtilities

12725 w. Indian schoolRoad. SuiteD101
Avondale, Az85392

RE: Eastwood
RequestforSewer Service

Letter of Authorization

Dear Mr. Carlson,

Carefree Equities, LLC is the current owner of land located in Section 36, Township 6 North, Range 4 East

consisting of the ram parcel number of 216~26-177D.

Carefree Equities, LLC is under contract to sell the property to Keystone at Eastwood, LLC ("Keystone").
Keystone is planning to develop the property plus two additional adjacent parcels by different owners to

include 39 residential homes in a subdivision rolled Eastwood.

Carefree Equities, LLC and Keystone hereby request that Liberty utilities (Litchfield park Water and
Sewer), Corp. provide sewer service to the indicated tax parcel and Include the property in the

Company's planned extension of its Certificate of Convenience and necessity for sewer services.

Carefree Equities, LLC

1712 n. Miller Road

Scottsdale, AZ 85257

Keystone at Eastwood, LLC
4025 S. McClintock Dr., Suite 209

Tempe. AZ 85282

Its:

m .o
Wcxiflowaf

By: /5198 544 , £44

Its: /1614149 fr

CI

By:
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35. /w~»J #444-
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KEYSTONE AT CAVE CREEK, LLC

May 27, 2015

Steve Carlson
Development Service Manager
Liberty uxalnses
12725 w. india School Road, Suite D101
Avondale, AZ 85392

RE: Eastwood
Sewer Service
40 Lot Subdivision

Dear Mr,Carlson

This letter is a request for Liberty Utilities to provide sewer service for Eastwood, a new 40 lot
subdivision in Carefree, Arizona by Keystone Homes.

Following is information for the new project:

PROJ ECT: Eastwood

BUILDER/DEVELOPER: Jeffrey King
Manager
Keystone at Cave Creek, LLC
4025 S. McClintock Drive, Suite 209
Tempe, AZ 8S282
480428-1001
1kQE@ke3Lston¢;il;;mesaz.cgm

8UlLDER REPRESENTATNEc Sandra Welby
SW Land Services, LLC
11067 E.Mercer Lane
Scottsdale, AZ 8525
602494-4529
.fwelW@.iW~land§en/icesgom

PROJECT LOCATION: West of PimaRoad, on the southside of Cave Creek Road,

Ca referee, Arizona

APN .- 216-26-177B, 215-25~177D

TEN, R4E, Section 35

PROJECT SIZE: 8.9 acres

Q

4025 s. MccIintQck Drive, quite 209, Tempe, Arizona 85282
480-428-1001

=E
=

l l
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Carefree Studio
Page 2

PROJECT: to Single Family Lots
1 pool - possible - to be determined

PRODUCT: Approximately 2,000-2,500 square feet

SERVICEREQUESTED: Residential Sewer Services

ESTIMATED DATES: Sewer Installation Start -January 2015
Sewer Complete to Project -January 2016
Home Connections Start -April 2016 to April 2018

SEWER FLOWS: See attached.

LEGAL DESCRIPTION: See attached.

Please provide the will Serve letter for this project. please e-mail to both Jeff  T. King and Sandra W elts

per the above e-mails.

Any questions,please contact us.

Sincerely,

Jeff T. King
Manager
Keystone at Cave Creek, LLC

Enclosure

cc: Rich Eneim
Sandra Welts
Lisa Gary
John McGhee

GInnI
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EXHIBIT 10

Maps

Metes & Bounds

CCN Expansion Map

Expansion Map showing APN's

Map of Property Owners providing Written Request for Service

Eastwood Facilities Map

Nearby Municipalities/private Sewer Providers within 1 mile radius

Nearby Municipalities/Private Sewer Providers within 5 mile radius
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CC8¢N Extension Aha consists of three parcels. The total Extension Area is 9.50 acres.
One parcel is owned by Uri Schumer and Carol Carpenter, one is owned by Carefree
Equities LLC, and the last parcel is owned by Carefree Garden Offices LLC. All are under
contract to Keystone at Eastwood, LLC the developer of the property,

The aforementioned owners and Keystone at Eastwood, LLC have jointly requested sewer
service from Liberty Utilities (Black Mountain Sewer) Corp. by letter. There are no parcels
within the Extension Area that have not requested service.

There are no existing water or sewer connections within the CC8¢N Extension Area.
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Liberty Utilities (Black Mountain Sewer Co) Corp.
Eastwood
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Keystone at Eastwood, LLC is planning to develop a 9.5 acres subdivision known as
Eastwood in the CC8¢N Extenstion Area. Eastwood consists of 39 houses.

Keystone at Eastwood, LLC has requested rezoning for R-3 Residential Unit Planned
Development (RUPD). R-3 RUPD allows for single family detached and residential
subdivisions.
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CC&N Extension and Proposed Eastwood
_| 1 € EP;Liberty Utilities (Black Mountain Sewer Co) Corp.

Eastwood

k



to
Lm

9
Lm
- 4

CC&N Extension and Proposed Eastwood
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Liberty Utilities (Bfack Mountain Sewer Co) Corp.
Eastwood
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IProposed Sewer System and Principal Components
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CC&N Extension and Nearby Service Areas

QvEPS
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Liberty Utilities (Black Mountain Sewer Co) Corp.
Eastwood

K

u

The CC&N Extension Area is part of the Town of Carefree. The extension area is
in the Carefree Water Company and Liberty Utilities Sewer(Black Mountain Sewer
Corp) Company's service areas. Carefree Water Company will provide the water
and Liberty Utilities Sewer Corp will provide the sewer service for the extension
area.

Also within one mile is the City of Scottsdale Water and Sewer Service Area.
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CC&N Extension and Nearby Municipalities 6.4£p5
GRUUP

Liberty Utilities (Black Mountain Sewer Co) Corp.
Eastwood

The CC8¢N Extension Area is part of the Town of Carefree. The extensionarea is
southwest of the intersection of Pima Roadand Cave Creek Road

Also within five miles is the Town of Cave Creek, the City of Scottsdale, the City of
Phoenix, the Tonto National Forest, and unincorporated Maricopa County
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EXHIBIT 11

Form of Notice to be sent to Municipalities within 5 miles

at
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Liberty Utilities'
WATER | GAS ELECTRIC

Notice Required Pursuant to R14-2-602.B.4
.Request for Extension of Certificate of Convenience and Necessitv

Filed by Libertv Utilities (Black Mountain Sewer) Corp.

Pursuant to A.A.C. R14-2-602.B.4, Liberty Utilities (Black Mounta°u1 Sewer) Corp.
("Liberty") hereby provides notice that Liberty has tiled an application with the Arizona
Corporation Commission to extend Liberty's Certificate of Convenience and Necessity (CC&N)
to provide wastewater utility service to the CC&N Extension Area set forth below. The requested
Extension Area is located within five miles of your municipality's corporate limits. The specific
notice requirements are as follows:

Applicant Name. Mailing Address and Telephone Number
Liberty Utilities (Black Mountain Sewer) Corp.
12725 w. Indian School Road, Suite D-101

Avondale, AZ 85392
623-935-9367

Date Application was Filed
The CC&N Extension Application was filed on ,2016

Tvpe of Service to be Provided
Wastewater Service

A Description of Requested Service Extension Area
Eastwood is an approximately 9.5 acreproperty generally located by Cave Creek Road to
the north and west of Pima Road. The Eastwood property lies within Section 36 of
Township 6 North,Range 4 East of the Gila and Salt RiverMeridian (the "Property").

Commission Docket Ngmlr
ACC Docket No. SW-01428A~l6-

Instructions on How to Obtain a Copv of Application
The application is available for inspection during regular business hours at the offices of
the Commission in Phoenix at 1200 West Washington Street, and at Liberty Utilities,
12725 W. Indian School Road, Suite D-101, Avondale, AZ 85392. 111 addition, Liberty
wil l provide a printed copy or electronic copy of the application upon request.

I



_ I

EXHIBIT 12

Number of Estimated Customers for Wrst 5 years



Liberty Utilities (Black Mountain Sewer) Corp.

Eastwood Project

Customer Projections (Absorptions)

Una
No.

Customer Aridity ng
Residential

Year. ;
4

Year 2
11

Year 3
18

Year 4
O

Year 5
0

1
z
3
4
s

Cumulative Customers'
Residential

Year 1
4

Year 2
21

Year 3
39

Year 4
39

Year_ 5
39

I



EXHIBIT 13

Aquifer Protection Permit
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ARIZONA DEPARTMENT
OF

ENVIRONMENTAL QUALITY
Stephen A. Opens

Direclat
Javier Napolitano

Governor
1110 West Washington Street ' Phowlx, Arizona 85007

1602)771 -2300 • www.adeq.state.az.us

July 11, 2003
24,

Tr evor  Hi l l ,  CE O & Chai nm an
One Carefree Place
Box 731,  Su i te  AS
3 6 8 0 0  n .  S i d e w i n d e r  D r .
Ca r e f r e e ,  A Z  8 5 3 7 7

COPY

B l a c k  M o u n t a i n  S e w e r  C o r p o r a t i o n  W a s t e w a t e r  T r e a t m e n t  P l a n t  ( W W T P )
S i g n ed  Aq u i fe r  P r otec t i on  P er m i t  (AP P ) ,  F i l e  No.  100351

Dear Mr. nm,

Enclosed is a signed APP with Executive Summary for  the above referenced faci l i ty.  The permit
condi tions shal l  apply l ion July 8,  2003 which is the date.of the Water  Qual i ty Division
Director 's signature,  and shall  be val id for  the l i fe of the faci l i ty.  Thank you for  your  cooperation
in protecting the water  qual i ty of the State of Ar izona .

If youhaveby questions about this permit or need further assistance, please contact me at
(800)234-562 771 4743 or at (602)771-4743.

Sinner

4 a . » . , w H r oj ec tM an ag er
Wastew at __., .._ charge, & Reuse Unit
W a t e r Per mits Section,  Water  Qual i ty Division

Asi fMajeed,  Manager ,  Wastewater ,  Rechar ge,  & Reuse Uni t
Rober t Casey,  Manager ,  Enforcement Uni t,  Water  Qual i ty Compl iance Section
Don Shr oyer ,  Manager ,  Data Uni t ,  Water  Qual i ty Compl iance Section
Lynne Dekarske, Administrative Assistant,  Water  Permits Section (letter  only) °

Enclosures (4)

MWR03:0606

Northern Regional Office
1S15 East Cedar Avenue • Suite F • F!agstafL AZ 86004

» (928) WMJ1 a

Southern Regional 0I|3oe
400 West Congees Sheet ' Suite 433 • Tucson. AZ 85701

(520)628-6733

1

I

c c '

Re:

Priozedat recycled papa
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exzclrrrvn SUMMARY
AQUIFBR PROTECTION PERMIT no. 100351

PERMIT FOR WASTEWATER TREIWMTMENT PLANT

~~ Facility Name:

Black Mountain Wastewater Treatment Plant (WWTP)

Facil i ty Location:

. TheBl§ckMcmlntdnWastewaterT:eatiUu1tPlantislocated inCare&¢e,AlizonainMIlieopa
county, ova gnnumdwarter of the Phoenix 4pBvo Mamgemena Arai, in Tovv115l1iP.5 Nonjth, Ragnge

.4nm,sewn2ofuannpnslu.ni»¢rnll¢u»auna=¢;ai»a. I
a

|

1.Mummy ...
. . amays is op misty um has been in <=wmii¢n sinus. 1969. Anapplicgtioufor anmaw

. Protedioil.pe1'i1\it. (APT) wit! ruodived pr February26, 1999. - . 1 `
_ < .

v

The Black Méuxnmain Wadewaia' TteahNeat Plant (vl{w1'g) is a an existingl120,000 gallon per
. | " day(@d)gxtand~eddquationwllteniltertfeatmea1tpla1\!..ThawW1IPconsisU6f4p4lm:allelhdxps...

. - `..Bachtnaidisa40,000gpdanqlimibidnthitqisciulmggdabpMuenttothe¢l&iB¢f...ThoeM1lemlt. ,
. . ismen 51144eau¢h|m;uw=a;n4¢=q»11»tu=»an»nap@|»w»ga1¢u»gq1f¢¢pt»ep°nannam=a

.for irrigation Imdera The Munge lb auubicdly digested and
'pmnpldtothoScdtsdaleSev1iarCollecdbnSysmn. '1'l;eWW[Pisdesigzeda:\d'cdlnsurubted .

=°°°4=di=1st°vl1|n»#\I=i»¢°v°dbyM==i°°n¢C°i==ifv- . .  ' . - .. .. .-

Fanllity~Descr'iption:

a

i . In'addition to theA?Ppeu1nitconditiong pertaiuingto treQtllientan4dispo~ssd ofsqwige.II\ldg¢
Ihcperunitteémudalso Ugmplywith Bge reqni1cmehtsforsewage sludge3i.spomlin40 Code of
Feaml (wR)~m 503 agua 1s Aa\.c. c49, An. 10. Violations of49cmso3.ma
18 A.A.C. Ch. 9, An.10 doriot eomsmitute'violatinns of this permit. •

The WWTP will produce Class A reclaimed water that will be in conformance with the
Rgclaimgd Water Standards (A.A.C Title 18, Chapter ll, article 3)~

-Best Available Demonstrated Control Technology (BADCT):

i

The Wastewater Treatment Plant is designed to meet the treatment performance criteria for
existing facilities as specified in Arizona Administrative Code R18-9-B205.

I

I



aw,
West ofWW'I'p 35° is' 30" N m°ss°bs" w

The &deity perfq;-mg ¢ischalrge mbnitbliugand la requited to be in conxplianoe .with AWQ§.
DepthtbgutpumdwuarmUmasimpis ass feetiaenwaalztlucvvasxevvaterueannemuplm. Asa&;i1lz
théAWQS alenowrpeaedtdbqviolilmed atthoattbepointof¢041nplia;14=e. .

Point of compli§n¢e: 4 v . 'e...'

'The Point of Compliance is established by \ho following Nioigitoring lgcgtionz . .`

Compliance with Aquier Water Qndlty.  SnndauiS (AW QS):

EXECUTIVE SUMMARY
AQU11=ER PROTECTIONPERMIT no.100351

PERMITFOR WASTEWATERTREATMENT PLANT
.._....-¢».....,., .

I

» _

x

-

I

i

4

-.StormISurfac¢ Water Considerations: I 1

o"
I

I \r. r

a

9 1

Th¢\ir¢v1'pi¢ouui&¢.q\¢ll00yum.noodzqan.

' Z¢é4§I1i¢R=¥luir=I1=~@=i»=` . ' o  " . . .
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. v Facility Contact:
9

GrahmSymmon4!s,. ununy Miser

Emergency Telephone Numbu-4 (4s0)4s8-4152

Latitude: 33° 48' 20' N Longitgudez 111° 55' Ol" w

l
Lego! Desalptioni Township 5 North, Range4 East, Section 2 of thQGila Md Salt River Base Ume and
Meridian.
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AQUIFER PROTECTION PERMIT NO. P- 100351
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2.0 SPECIFIC CONDIT IONS 1A.n.s. §§49.z03(4), 49.z41(An

2.1 Facility ISite Description IA.a.s. s 49-z43(xxs)I
4

1

' The Black MountaiN Wastcviinter Treatment plant (www) e a an exi.sting` 120,000 gallon perday (pa)
extended aexatiun wsstewata treatment plant. The WWTP consists off panllellrains. Each train is u
40,000 god aeration basin the! discharges the effluent to the clarifier. The effluent iS lbcn filters and
chlorinated in a contact basin and pumped to the golf course ponds and used f°r irrigation under Valid
reclaimed water permit. The sludge iS aerubically digested and pumped to the Scottsdale Sewer Collection
System. The WWTP is designed and constructed according to plans approved by Maricopa CoUnty.

l In addition to the APP permit conditions Pertaining to treatment and disposal at' sewage sludge, .the
Pwlliltcc mustadso comply With the rcquinmanta for sewage sludge disposal in 40 Code otlFedecal
Regulations (CAR) Part 503 and 18 A.A.C. Ch. 9,.Art. 10. vioxaaom of 40.CFR $03 and 18 A.A.C. Ch. 9,

' Art. 10 do not constitute violations Of this pcunnit. . ' '

. _ | • The-mania»M1»»n==au»b»ai¢9»¢a°r¢n:uu;H¢~=»»»¢i&~i@=§&i=¢uli=»\pl»i¢»¢¢ypi¢lnh°é»am1a
I - aewivagundpun-uuuadc0unmeareialvvastewnlei-andshallnorimluademntoroil,paollne;paiuil,.nu:mIles,

. | - _uamualnwmu,.»¢lvumu,pua¢id¢,rumenar¢m¢rn»llm=iahno¢a=n¢=»llyn»u¢ula=awlm:ones .

. 1 ~1'1~s»ii=i-=l~d=»u==f»1t¢wi-»=p~@1~=d¢»¢h=-mii=un»nih°== _ ..

. The WWTP will prqduee Class A reclaimed water that will be in confonnince with in¢ Reclaimed Water
Staddinls (A.A.C Title 18, Chapter ll, article 3). . ' - - _

r

4

4

2.2 neo Awllgble D¢l1lliIliI'8!¢i Cpiltroi Teelanclbgy
n _ IA-R.8~ 549-zaaga) and A.A.C. R18-9-A101<Axs>l I

néwanqbMptnunnansrannaisaesignea loiqaenhauul~ulu¢lupe:thu:uuilaecli4emiI foreu:is6xlg
hcilities as ~9==in=¢ in Anna: Code R18-9-MM. i

\

z.z.1 Engineering Design

Slanupéd and sealed As»Buil¢ plans, dated July 1, 1991, were use as the basis fordesignofthe
existing facility.

2.2.2

2.2.3

1.2.4

Sloe-spedilc Characteristics

Not Applicable.

Pre¢0poratlomu Requirements

Not applicubk, because the WWTP is alnady in operation.

Operational Requirements

1. A copy ohm; new Operation Md Maintenance (O & M) manual shall be maintained at the
WWI? Elle oz all times and shall be available upon nquesl dvrivs inspections by ,¢11J»18Q
personnel.

I Q
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2. The pollution control structures shall be inspected for the items listed in Section 4.0, TABLE
m I FACILITY n4sp1zc'non (OPERATIONAL MQNlTOR]Ng)_

3.. If any danni: to the pollution control stmctuses is identified during inspection, proper repair

procedures shall he perfumed. All repair procedures and naterid(s) used shall be .

documented on the Scl!1Monitodng Report Fem submitted quarterly to the ADBQ Water

Quality Compliance Section. _

2.3 Discharge Limitatlans. [A.R.S. §§49-z01(14), 49-243 and A.A.C. R18-9-A205(B)] .

f'Th¢ pendttee is authodagd Rh operate the Black Mountain WWTP with a miixinmm monthly average Dow
bf0.l20 million gillqns per day (MGD).' '

2.4 Poilil(8)61' Compliance (l>.o.c.) 1A.o.s. §49-2441
Q

*1 '|'h,§i»Qh|¢0t0¢",|,|g|M8i¢m|,|;,|m¢|by|\*'f n0Iwin1mi,ni1°,|,,l910¢§5|§,g;

'r6¢nu¢¢u>ti=»y¢¢igl»¢¢iaaimmrapainu°r¢nmp1an¢¢t1rur¢iuiuw.. o or
.r ufvwdvvlriwwwsvindl¢=at=nh¢n~=ed. `. . a n .

uuuannngfuquaunlnnumnhrzqc-ls»an»s==udn44l.~1'Ab£sn.
4o

-a

4

1 z,5. Monitortn ltequlreneuts : [A.l1.S. §49-143(K)(1), A.A.C. R18-9-A206(A)] .

' '. AI! monitoring toquired iN this permit shall continue for the dtuntion of the permit, regardless of the status .
. . ' pfthefacality.. All enmpling. pteservatiun and holding times shall be in aceonlamce with cuxtenltly accepted

. ' . fuibhismd, and chain oféustody pmoccdures shall be follCwd, 'm accorrlamce with currently aéeeptd
Ivlnrlhrrls ofproMsioml practice. The pelllli . . .

..Quality Assurance Project Plan (QAPP) and BPA 40 CFR PART l36' fot' guidance m this regzUd. 'Copies

request these documents shall be made iuuucdidtdy available for review by ADEQ personnel.

4

standards ofprofessiond practice, Trip blanlcs., equipment blanks and duplicate glanypla shall also be

Nee shall consult the must meant vision of the ADEQ ....

of labaxntory analyses and chain ofcuslody ecrus sllall be maintained at the permitted facility. Upon

z.s.1 Dlschnrge Monltaring

The pumitlee slnalll monitor théwastewatcr according to Section 4.0, TABLE I. A rqauseutative
sample of the wastewater shall be collected at the point ofiliscbarge, from no conlad basin to the
golf course ponds. '

z.s.z Facility l Operational Monitoring 1

Operational monitoring shall be conducted according to Section 4.0, TABLBIII.

a, lfany damage of the pollution control struchues is identified during inspection, proper repair '
procedures shall be performed. All repair procedures and lnniefids used shall be documented
on the Seltlldonitoriug Report Form (SMRF) submitted quarterly to the ADEQ Waln-
Quality Compliance. lfnouc of the conditions occur, the report small say "no event" for a
particular reporting period. [Ethe faexlity is not in operation, the pcmrittee shall indicate that
fact in the SMRF.
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b. The pcunittee shall submit data required in Section4.0, TABLE Ill regardless of the
opentigg status of the facility unless otherwise approved by the Department or allowed in
this permit.

- 1.3.3 C}wndwaM Monitoring and Sampling Protocols

Routine grpundwata monitoring is not required main the tcmas of this permit.

2.5.4 Surface Wager Monitoring am! Sampling Prntoools

Not Applicable. No surface wane: monitoring is sequirdl.

r a

1.5.5 -' . .

. All samples colledetjl for compliant monitoring sind! be analyzed using Arizona statNapqiaoved '~
nnntltods. If no state °pprov°d lilcthod exists, then any appropriate BPA approved ntattlod stall be
use. Reganllcss of the mdttoé used, the ddeciion gaunts must be sufficient to detetmitue ,

. *compliance with the regulatory limits of the parameters specified m this pemut. Analyses 'shall be
.pdomadby a laboratory Itcenwed by the Mina Dqsattnncnt of Health SOrvicea, Officeof .

, '. LabbratolyLicenéureattdCedif3ca . .
shall meet quality control standards spooitied in the approved methods A list at' Arizona state

' .̀ cettifindlaborntotics canbeobtainednttbeaddnessbclow: _ .̀ - .

a~~»wuwm¢dw

Dqnstxutqt Heal .
Ceulifihlica. Porluaullihnbee6nlid¢ledvlli§l,hlllnnR}@icllw\1lrk

. - »

4

Aéizqna nepnmM of]-iealth Servicer
Offoepf Labouxory Licensure and Certification
1740 W, Adana Street, Room203 North

. Phoenix, AZ 85007 " .. .
Phoribz (602)3640720 . -

me lniuilaann Ia munmaneanrnédwmg rwé-i\=n¢. -
I

.ModtoiinggeiiuipmsntxmquisedbytlsispeauuitllniilbiinlhllletlindgnlhuuIinadaothgt . _
. iéplgsenhiivellincwrlwerggu=uudwlIar,sdl,w\ter,otsludgéaalq:Ielc\nbecolIect.gd. Should

newl4u1ul1dw14u'_wellsbednlesmiuedtoboamesauy,theuondnlctinndehIilsslhIIllbenlianitlqi
totheAD8QWlm'PelmiB8e¢ti0»nibrlgl:ln!/lj. |

2.6 Contingency Plan Requirements
IA.R.S. g 49-243(K)(3), (K)(7) and A.A.C. R18-9-A204 and R18-9~A205l

2.6.1 General Contlpgency Plan Conslileratiom

At least one copy of the approved contingency and emageuey response plan(s) shall be
maintained at the location where day~to-day decisions regasdinxg the operation of the facilityare
made. The facility peunittce shall be avvase of and follow the contingency and =uwzw=y plans.

Any slat level (AL) that is exceeded or my violation of an aquifer quality limit (AQL), discharge
limit (DL), or other Permit condition shall be reported to ADEQ following the reporting
requirements in Section 2.7.3.

Some contingency unions 'involve vczilication sampling. Vcrificazion sampling shall cousin of
the first followup sample colleclul from a location that previously indicated a vldation or that an
AL has been exceeded. Collection and analysis of the verification maple dull use the same
pmloools and nest methods to anime for the pollutant or pollutants that exeeerlcd an AL or
violated an AQL.

4

I
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2.6.2

1¢

Emealng Plrfnrlnnlwe uvula

2.6.1.1

-"ft !hqg linnlPL|8illSection4.0,TABLBIIll\|:be¢|l¢Iwu¢dodthepdrMtlec
..».,,.'l'-°°""*- .̀ .. .

,`i ' i*'"§q8g3<4neAnaQw|»¢Q|»1i1yc°»~1pni~»==s==¢a»nwinnn Eve ($)daysof
`* '5¢cnln i ln¢awarcol ' l v io la l innofanypernl iwoadi l ion.

:4d=i=nw°=»°fih¢vi°mio£mé 1¢=¢-u=¢;
of vlmubn, Md»din=¢ enact dnte(s) -no n'p=@, nfImvn, and

&e|miciplhdHlmepdodd§||miilgwllklltl1eviolalioni§ca:peq1edto.-

@\y|c6onudngnorphanedto|1dl igalethce£lEctsor!¥\ov iol# Inn,ardse
gpil l.or.toelinuinaloorplnevcatrecnirrunceofthevidlat inli;  _ '

'4 9§n!6hitnlinlaciivityornthlerillforultionwhichindica ¢1ll\uy
v b l l uums would be rcuonablypgpecled to cause a v ioldion fan Aqdlér

+.WaserQ1ullily§u1uda1d;mH ' . . . _

l nh l l l f im lc t iono| ' f \ i lu lBofp6I l1ul ion cont ln ldev iceaornlhurequipmml
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- ; e__* fs; .

2 f1§»3¢§sln;¢a»§WtmPLla I
il'2»l uym:=ulm\healdlhyabiupxe-naarapaat ingen4n»dMon.
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2.6.2.2 n 8 ' » f m m m m u for Damage Mcnltarlmg
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*shall iinmediately investxgatc to delennine the cause of the AL being exceerled. The
ll\v88!!galiom\ shall mclnde the following:

fpspeerim, testing, and assessment of the current condition of ad] Neaten! or
pollutant dxschargc conhwnl systems that may have contributed to the AL being

3. pqlmttec shall initiate actions identified in the approved contingency plan
meffiegnced in Pm s.o and specific contingency measures idenlitied in Pan 2.6 to
wesdv= any problems identified by the investigation which rm' have led to an AL

xv exceeded. To impkmenl my other corrective action the pamittee shall obtain
giN: qapmval hem ADEQ according to Section 2.6.6.

"4$*4' "E ",4»*@#'8~*__-:- 94
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ziéieaspé of Performance Levels (PL) Set for Operational Conditions
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4. Within thirty (30) days after confutation of an AL being exceeded, the peuninec
shall subnet the Iabontory results to the ADEQ Water Quality Compliance Section,
Data Unit, along with a summary of the findings of the investigation, the cause of
the AL being exceeded, and actions taken to resolve the problem

5. Upon review of the submitted report, the Department may require additional
monitoring, increase flequcncy of monitoring, alnondnnnls to permit conditions or
other actions.

2.6.2.3 '- Exceeding ol'Alert Levels in Groundwater Monitoring

.;.6.z.3.1 . Alert Levels for Indicator Parameters

Not Applicable.

z.6.z.3.z.
\

Alei-t Levels for Pollutants with Numeric Aquifer Water Quality
Standards

2.6.2.3.3 Alert Levels to Protect Downgradient Users from Pollutants Wllhou!
Numeric Aqqlfcr Water Quality Standards

1

2.6.3 Dnsdargc Limitations (DL) Violations

1

NM Applicable.

- . Not Applicable.

. lfd.DL set in Section4.0, TABLE I has been exceeded, the pcnnince shall conduct
verifieafion sampling within 24 hours pf becoming aware of DL being exceeded.

2. . Ifyeriiiéation sampling confirms that the DLlhas been violated, the pumnittee shall
ingmediately investigate to deiamine the cause of the violation. The investigation shall
iqclucye the following: '

a..

b.

inspection, testing, and assessment of the current condition of dl treatment or pollutant

discharge control systems that may have conm'butod to the violation;

Review of recent picas logs, potts, and 0uia operational control information to
Identify any tmusud occmtenccs;

3. The peamittee also shall submit 1 report according to Section 2.7.3, which includes a
summary of the findings of the investigation, the cause of the violation, and actions tdten to
resolve the problem The pemrittce8118111 consider and ADEQ may require convective action
that may include control of the source of discharge, cleanup ofdfected soil. surface water or
gonandwater, and mitigation of the impact of polluttmts on existing uses of the aquifer.
Corrective actions shall either be spcdtically identified in this pqinlit, included in an ADEQ
approved contingency plan, or separately approved according to Section 2.6.6.

4. Upon reviewof the submitted neon,the Departmentmay require additionalmonitoring,
increasedfrequency of monitoring, amendments to permit conditions orother actions.

2.6.4 Aquifer Quality Limit (AQL) Violation

Not Applicable.
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i
I

2.6.5 Emergency Response and Contingency Requirements for Spills and Unauthorized
Discharges

|

2.6.5._l _. Duty ¢° Qgspond

.The pennitlee shall act innncdiately to connect any condition that could pose an
endlmsewwnf to public health or the environment. .

1.6.5.2 'Spills of Hazardous Substances or Toxic Pollutants I

4

l
4

\

. Iq.the even of any aeaaenrax spill or tMumorizea ded1=t£= (A.;z.s. §49201(t211 of,
"s1,L\pected hazardous substances (A.R.S. §49-20l(l8)) or toxic pollutant; (A.R.S. §49»

' 243(I)) on the facility site, the permitted shall promptly isolate the area and attempt to
i<l¢\1lify the spilled material. The peunnitlee shell record information. includingeaune,

_ Qlialtuje of exposure and followup mdieal treatment, ifnwevvw. on persons who may
2 have heeuexposed during the incident. Spilled nnterittls; abwfbeuls, and eoulamihated'

' ihedia generated during emergency response shall be removed end disposed ofaocording
' `M licle federal, slate ad local regulations. The emclgemicy tespbnsc coordinate'

-shell notify the ADEQ Be=rz=wy Response Unit at (602)777.2330 immediately upon
..s discovering neiease Of n lnaziulous. substance in excess of reportable qqmtityin

' .a9¢Qi4#\\¢= with.40 waraneoz, 383. . ' . .

2.6.5.3 Jiilsclmrge of Non-hazardaus.Mltorlals

4

I

Ìn.81eevdtofmyu1llnltl1ol8eddisclllnieufncll-»llazlud0llsnllmuliilsliumlhefacility,
.-thepgililmeslullputnln\p1Iyatlaunpt.toeeaselhcdiacII1m@ean&ilolated\edil¢l\qrged
_ <.'l1lllexial. Discllalgedmltaialslulllbewlnwedandtlnedtedeulnedupasaoonu
.. 11l¢p¢miu=esh»ll1=*i*i¢3f\l»e14DsQ wna»Qwuxyrul¢savi¢u.uuiu .

geogm1-484l within 24-hollnllpoi\diwovelinglhediadlllgeofnw-MHLIMGIII
.xlmedxllvllaichia)}ias&epd€entilnoclusean.AQL.hbeencaeded;¢:b)cnuldpaagln
_yudallganienf topublichealllnorlheawi;nmmL"' .. -_ ' .

2.6.5,4. Reporting Requirements

¢

_TheQdllmilwt-ll}lll.5llbunl¢8wdw¢nmpall.Maly\lln1l_1~&6ihed&d\lmus3e¢w'be6il\
..s¢¢¢1amu2.a.s.zma2.a.s.3 WMM W\mQwilylFieHSe:yiu1sUaiQ, MdlCadaa ..
.̀ _-5415B4. mo WetWalllngunaS\11eel4Phnuda¢,AZnlui\hia\&iluydayspfthc'dscMrge

gnsleq1nitedbyswilaqlHntADBQn&nn.'lh¢elepuutlM\lllllnunualIzs1l\eevent,
i»»'l»aa4»nyn»nmn¢»¢p¢¢mm\af»au¢ylup¢ma»»¢uviss=»»1\ain¢\ua=au .
i1n@nlnl4llolll@ed5edinSedbn2.1.3; IhnnlleehisudbyADBQsuBseqiieultodae
_3ild1ug=nwlif\clIiua,myadditinunillkfbnmalieunquelledinmell°~liuelhallllsobe

.;~n»ullmavaaa»m¢\n=»=f»un¢¢p¢°is¢awuannain. UpunIwiwdthesufuuuiwed
;ppon.ADBQmy:qui1naddiHnu|nimnnilnuringorcnnedive1wlilms-

2.6.6 Comdlve Act£ons

Specific contingency lpeaaures identiiid in Part 2.6 have already been approved by ADEQ and
do not acquire written qipwoval to implement.

With the Oakocption of emclgaacy response actions taken under Socdon 16.5. the pennitlee shall
' obtain vqittcn approval hum the Water Pemlits Section prior to implementing a corrective action
to ncetmblish any of the following goals in response to exceeding an AL or violation of an AQL.
DL, or other permit condition:

*
I. Control of the source of an nmauthouizcd discharge;

|
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2.7 RepOrtlngogd Beeokdkeaplog Requirements
lA.R.s. §4?*%§§(l9l2) and A.A.C. RI8-9-A206(B) and R188-A207l

2.7.1 SelliibloNjtorlng Report Forms (SMRF)

petmittee shall complete the SmR!-'s provided by ADEQ, and submit them to the Water
»<ii\8Ii=y Compliance Section, Data Unit.

I 1- , _

. ' icmtittee shall complete the SMRF to the extent that the infonmtionmpated may be

'pot required" on the Sam tusk submit the report to ADEQ. The pennitve shell use the

' *,='§;;;,,,.,., to the SMRF, the information contained in Section 6.9.3 slnallbc included for
*.e§zct8édn\g an AL or violation fan AQL, DL, or any other permit condition being reported in

ivtlté ctnxem reporting period.
if* _;,,3,'~'»~.. t I

Qpe5pltiol\llnspectlon I Log Book Reeordloeeplng
" .,.° _**V'u_

copy of this penni shall be maintained at all times at the location wluetc day-to-slay

. ts required by this permit stall be maintained at the location what day-to-day

the date of each inspection, and upon request, the petit and the log book shall be

bM.m' lode, but not be limited to, :Ne following information as apptieabm

i : name at' illslfwon

condition ofmpplicabk facility components;

4 danrnge or malfunction, and the date and Tim anyrepaixs were performed;

011 J*94 "

.:4"' *i s
4 *Q
1'f'4'..

4 '3
:-

1

5.1" , , m u. ofsaupling dm IM time;

Q-*Sallie ofsnmpk;

s
* 4.

4\
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:Mic mierlevd in mnuitorvnll priori sampling;

a. lamnplingm¢lllll¢i;

9. 'v ii|=zv°lwf==

7.

II. data of analysis;

14..̀ 5hy.0¢h¢r information as specified by this penni to be enleled in.thc log book.

rérin Vldniou and Alert Level Status Reporting

vfritmg within free days (except as provided in Section 2.6.5) ofbecuming aware of
\

10. paratneters including field coNductance (pmlws/cm), Field temperature (°C), and
Edd pI-I (standaul units);

12. pleeervation and tranitportntion procedures;

13. the name of the analytical facility, and;

2.7.3

1. The peuuittee ball notify the Water Quality Compliance Section, EnforoenIent Unit in

violation of anipermit conditionglisehuge limitation or ot'an Alert Level being exceeds

2, The pcsmitteo shall submit o written report to the Water Quality Compliance Section,
Enforcement Unit within 30 days of becoming Ewan of the violation of any petit condition

- or discharge limitation. The report stoll document all of the lbllovMg:

' at: Identilioation and description of the permit condition' for which thee has been a violation
". _ and o deaedptioa of is cause.

'ii' The period of violation including exact date(s) and all¢(s), if known,.snd the antieipatd
time period during wluich the violation is cxpeded to continue.

e.
I

Anylwareclive action taken or planned to mitigate the effects of the violation. or to
eliminate or prevent a ncmrcnee of the violation.

d. Any nnnitoring activity or other information which indicates that any pollutants would
be reasonably enlmesned to cause a violation off Aquifer Wancl'Quality Standard.

e. Proposed cllmges to the monitoring which include clmnges in constituents orinweascd
frequency ofmonizcring.

Description of any malflmction or failure of pdlulion eontml devices or other equipment
or processes.

f_

z.7.4 ' ' _.
The panittee shall complete the Self-Monituring Report Fem provided by the Department to
rdlcct family inspeclinn requhemeats ¢esig1u\ed 'm Section4.o, TABLE m and submit no the
ADEQ, Water Qusdity Compliance quaneliy dong with other reports required by this permit.
Facility inspection repose: shall be submitted no less t̀ requMy~than quarrtaiy, regardless of
opmdond status.

Operational, Other or Miscellaneous Reporting

annie pcxmittcc shall submit the results of water quality rating for toes! niuugen, fecal coliform,
turbidity and flow volumes to any of the following in accofdlnce with A.A.C. RI8-9-

v



April-Jun: July 30

July-September October30

October-Deoemuber January 30
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703(C) (2)(C) :

1. Any rcclnlimed water agent who has contracted for delivery of :claimed water from the

p*=fmi!\¢=;

2. AnyenduaenvhohasnotvlaivedintetutinreccivilIgchiiillfuntltion.

2.75 Reporting Location

All SMRFs shall be submitted to:

1.'
Lf I

4 \.4 - Ur '|

Arizona Department of Environmental Quality
Wamr Quality Compliance Section, Data Unit
Mail Code: 54l5B-I
I I10 W; Washington Street
Phoenix, AZ 85007
Phone (602)771-4681

n

sri'
a*:
_r .

- " lg
H :

All documents xequilned by this permit to be submitted to the Water Quality Ccumqaliance Section
shall be directed tn:

_.8543

. l.'l:

.;-18!8'3t=

:.»11'.$- i

Water Quality Compliance Section, Enforcement Unit
Mail Code: 5415B-1
ll10 W. Washington saw
Phoenix, Az 85007
§'hone (602)771-4614

-MldnculnellllIuqI;ir¢¢lllytlli8pelmitbbeslslmuiiledtoth¢WltetP8mihSediunshlllbe
dhudadb: a

1

"Z •i i I
| * •41

la--°' 'f l:!IILI**

\.41] *Q;*r9T

ArizonaDeplaunnenl ofBnvironmemal Quality
Water Permits Section
Mail Code: 54158-3
1110 w. Washington sum
Phoenix, AZ 85007
Pham (602)7r-44za

l*° u.-P.l.°{'~I--1

1 I 'F'
n"

.\.%'*
i

II I1 4 'o 1\  * 1 ¢ ¢ .4 44
'*1' 42 1 Yr:-=.
Ur 5.

2.7.6 Reporting Deadline

The following table Lisa the quarterly upon due dates:

.g-4
:F
4. t.

n`l.

- 4. 4'

i.

g

.=.-=
L'32

1 gt 0'- .

..
In. 14'-.
.°:~~
29.4
.al $3
r.:

I

.J
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2.1.1 Cha ages so Facility Information in Section 1.0

2.8 Tégnpox-ary Cessation 1A.n.s. §49-243(K)(8) and A.A.C. R18-9-A209(A)I

. Tlxé permiNoe shall give we-ina; notice to the Water Quality Compliance Section upon ceasing opesudon of
the facility for a period of60 days or groaner The penniltec dall Ink: the following measures upon
temporary cessation: .. . "

The Water Pcxmits Section and Water Quality Compliance Section shall be notified within 10
days of any smug of facility itzfonnationktcltgding Facility Name, Permitted Name, Mailing or
Street Address, Facility Contact Person or Emergency Telephone Number.

.I. If applicable, direct the wastcvmcr Bows fznm the facility to another Stats 1qapruved wastewater
ferment . .

4

2. Ccnudliuapmblgmthalunwiseil\hei.onni:ollluyq:elsaliunof}hefnility.

3. -_- N°aly,An5Qqg¢;4.4.4.4glm¢,,sll4llllill,¢l¢¢lll¢mil¢¢l¢lvi¢i¢¢¢ll¢l"¢l¢¢°nql¢ww1'p.
...wwnuauwpmbnm . 5

» .

_Animsamenn°nn=a¢ullu»p¢»ag¢elnln;»umi¢rmAnnQlq=pww1»puu¢afn»»1nmmm¢¢qf
dildlllrgedontolsplmnudforuloldlulingdlllingixeperlud9ft&lpuliry.¢ miu1n..lnnlnndiilely
followingADEQ'sq:plbyad, tbspq;nnEl1¢q~dnll inpldnen tlgo1gpauvedphn. Ifneeeamy, ADEQ dngll .
9448411.p¢\1lli¢@°li¢l¥i°!IU°i\°°l11°wu&¢9ouditiousmgld8m¢l=¢w°4lIYQ1I»ll1o1m..IllMIldljtywilléul¢

..apqlu¢»,4mpuu»aee==hmwma:¢lelum»»urauia»».nmrnnninseuianzsrmw. .

2.9 Blwlra IA.n.s. 5§49-z43(KJK6). 49-:sznu A.A£.1us-9-Aau9(a9l

."l'il§pelmit!¢'£IIdldve\lviiI&ei\nnti¢0ofd0lm°!otheWatuQlilli!yGul1lpIi8unceS¢l=li0lil1¢E=ll¢dolillg,
orbgfcueeeuingiluda8lcilityiddialledundu'lhi¢lietmnitiftllceessldunisprojectedlolutmnltllmn.

wi¢hinl90 days following notification ofclqéure, the pcmitlnc sh!! subthit fu( approval to the Water
Permits Section. a detailul Cleanse Plan which meets the requinvenunnts ofA.R.S. g 49~2$2 and A.A.C. l8~
9-A209(8Xl Xo),

If the closure plan achieve clean close immediately, ADEQ shall issue a letter ofappmval to the
permitlce. If the closure plan ¢0m121m a schedule for bringing the facility to a clean closure ccmliguntion
ate fume xlamc, ADEQ may incorporate any part al' the schedule as an annendnlcnt to this poi-miL

Upon eompktion ofclosuxe activities, the pamittee shall give winer notice to the Water Permils Section
that the °vprvv¢d Closure Plan has been implemented fully. If can closure has been achieved,

ADEQ shall issue e Idler ofsppwval to the petmittee at that time. If any of the following conditions
apply, the paminee shall follow me terms of Post Closure stated in this penni:

L Clean closure cannot be achieved at the time ofclamc notification orwilhin one year thexeaNer under
an diligcm schedule of close actions;

2. Fuuthcr action is necessary In keep the facility in compliance with aquifer wane: quality slanwiands at
. the applicable point of ccmpliancs;

3. Continued action is required to verify that the closure design ha eliminand discharge to the extent
impeded;

4. Remedial or mitigative measures an necessary to achieve compliance with Title49, Ch. 2;
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A specific cloiurc plan is not :equiredat the time ofpamit issuance.

. 954" CMIMM

'Hat nqéimd an me :inc of permit issuance.
£40

Poslicloslnrcpquinesnenla an m ea-busuqa based on a nevlevr of fwtliw closure :can
subject 16 and approval by the Waler Pelmils Section.

14 ma év9nl"éieln .closure mama: be aaalMa punsuam so mms. 549-252, :uh

"Pi 'L I
m6nns; rng"a=lb»u Mae The Post-Closure Tlan'shalI meer all requincmanii efagla
201¢29),,=and gas-zsz¢naAA.c. 9 : -c raaamvlaa,
shall Ba' al' a New penni :hall be issued to incorporate all post-izlosure ¢°=nuu'2a'l'a

.active.§jbS~ot'thePost-Cloaul1cPlan. °. _. »" *_§
2.111.,1..Post-Closun Plan 1 '

_

• posbclosure plan is not required at. the Lima ofpcrmit issuance..
. t. o , . _.

2.1843§tQ;f~C!l6sun Cdmplnllan
;aqua¢¢a at :be Ume of permit i5s\ama,_ 1-__ -r,'J"
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2.9.2

2.9.1
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Further action is necessary to mea! property use restrictions,
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Closure Plan
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Sampling Point
Number

Sampling Point
ldentillcaution

Lat i tude Longitude

1 Point of discharge from
the contact basin to the
golf course ponds.

33° 4é~20" N lll°$5'0l"W

Parameter
(class A)

ALl DL' Ualts Sampling
Frequency

Reporting
Fr Nancy

Flow Reserved Reserved ' M G D' Daily ' Quarterly
Flow- Average
Monthly

0.114 0,120 M G D Montbly6 Quarterly

Fecal Coli furn
(singlesannlple
maximum) _

Reserved. 23 CFU or
M P H '

Daly* Quarterly

Fecal Colifann
(4 of last-7
samples)

Rcservod non-detect' CFU or
M P N

Weekly
. (Calculated)

Quancrly

Total Nitrogen 10,
5~sample rulllmg

metric men1 ,,1

Reserved Regcrvcd U18/I Monthly Quarterly

9
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4.0 T ABLES OF monxronnwc REQUIREM ENT S

TABLE 1
DISCHARGE M ONIT ORING

a

7

a AL an Alan Level.

2 D L Discharge limit..

' Reserved - Nb limits are specified.

' MGD - Million Gallons per Day.

a Flow shall be measured using a continuous recording flow meter.

' Monthly - Calculated value - Average of daily flows in a mnntlr.

CFU-Colony Forming Units per 100 ml. MPN == Most Probable Number

a Daily I Every day on whkh a sanzpk can practicably be obtained and delivered 'm sufficient time for prnpet
analysis, provided that no less titan four samples in each callaular week are obtained and nnalyzedl

9 fat least four (4) out of the last seven (7) samples arc non-detect, report "yes" in the appropriate space on the
SMRP (indicating that the standard has been met). However, if at least four (4) out of the last seven (7)
samples have detections of fecal coliform, report "no" in the appropriate space on the SMRF (indicating that
the standard has not been met), For MPN, a value ofQ.2 shall be considered to be non-detect.

"' Total Nitrogen is equal to dum as N plus nitrite as N plus 1KN.



I I

Bnteric Virus
(4 o f the Inst 7
s l a )  .

Reaclvd Nomdctect PFU/40L" Monthly/
s ended"s

Quarterly

Turbidity
(lllllrillulm al any
time)

Reserved 5 N-1-Un only" . Qvarwrly

Ttlrbidily
4-hom' avexa be)

Roved 2 N T U Dai ly Qs=\t¢dy

4

AQUIFER PROTECTION PERMIT no. P- 100351

p. 15 of 22

4.0 TABLES OF MONITORING REQUIREMENTS

TABLE I
nlscgmcss monrronmc (coutinud)

0

4

I

" pm - P ique r unning Ur is; per 40 mm.

12 Enteric virus sampling shall resume only if two(2) consecutive turbidity limits are cxceeried. Monthly enteric
'virus monitoring shall continue until four (4) out of seven (7) consecutive sample results show no detection.
During times when enteric virus sampling is suspended, enter "suspended" in the appropriate space on the
SMRF.

ll NTU he Ncphelemctdc Turbidity Units. Appropriate technology for illfbidify monitoring shall be 811
instrument with a signal avenging time not exceeding 120 seconds. Occasional spikes in the turbidity
measurement due to beck~t1usIling or an instrument maltimction will not be considcmed an exceedance. An
exceedance must be explained and submitted to the Depamueent with the corresponding quaztaly SMRF.

la Means continuous readings 24~hours per day; to be reported as the highest rumba xueufdd in eadl 24-hour
period .



Parameter AL DL Units _Sampling
Fr encyI 1

Reporting
Fr menan

4Mcthk (Total): ¢

Antimony 0.0048 0.006 well Quarterly 0\aartcrly
Arsenic 0.04 0.05 mg; Qs°=f=dv Qiulrlcriy -
Batiuxn 1.60 2.00 I Qwlrfedy Qxiarlerly
Bdylliltin 0.0032 0.004 my . Qqarlcrly .
Cadmium. 0.004 0.005 1118/1 Quarterly Quarterly
Chminium 0,08 0.1 1118/1 QuartMy Quarterly
Cyanide (As free cyanide) 0.16 0.2 11184

Quarhédy- Qvanwii
Fluoride 3.2 4.0 m8/l Qum=t1y Qwvwisru:a. 0.04 Q.0s Ins/l Quarterly 'Quarterly
. Mercimqr 0.0016 - 0.002 'Ui/1 Quarterly Quwiedy
Nickel 0.08 0.1 ws/I Qugnedy Quaxtcrly
Selenium 0.04 0.05 mill Quarterly . Quarterly
nhllium 0.0016- 0.002 I riv• uaiterly .•

AQUIFER PROTECTION PERMIT NO. P~ :man
p. 16 of 22

4.0 TABLES OF MONITORING REQUIREMENTS

TABLE I
. DISCHARGEMONITORING (continued)
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Parameter AL DL Units . Sampling
Frequency

Rwnrflna
Fr vo

Voldtilc0 ` Mic Compounds (009):

Benzene 4.0 5.0 "dl Seltni-Annudly Semi-Annually

» cmboin ¢<=u\¢n1<»ria¢ 450 5.0
"gt

Sunni-~Anmlally Semi-Annumy

o-Dichlowhdtzelle 480.0 600.0 "8/l Semi-Annually - smnslA»mu»11y
'pus-IDichlorobenzeue 60.0 75.0 vs/1. 'Semi~Annually Sis-Annunlay

i,2-n1an°m¢u=»n= ° 4.0 5.0 III!! Semi-Ammally Semi»Annually

l,f~Dich1oroetl;ylen¢ 5.6 7.0 Ag/l Sdn!-Annually Semi-Annually
¢cis»l,2-Dichloroethylaae 56.0. 70.0 Ag: semi-Annually w t - A m a m

bins-1,2-Didnloroedxylenc ao.0 .100.0 "8/1 Semi-Amually S=mi.unu\»i»ny

Didliotymcilulne 4_0' 5.0 us/i Semi-Annually Semi-Amindly
1,2~Dichlaropnbpanc 4.0 5.6 . "d l S42ll'li~A\\ll\i8"Y Sami-Annudly
Blily\b¢lgz¢n2 560.0 700.0 Ag; Send~Annually Semi-Annually

Hexachlorobdweae 0.8 1.0 vs/l Seiili-Annually Semi-Axiliually

Mon~oclx&orobenzene 80.0 10o.0 u91 Semi-Annually Semi-Amiually
Pdlachlowphenol 0.8 1.0 u . Semi-Aunnually ams-Anmniy

r|

80.0 100.0 U8/I Semi-Annually .SeMi~An»mlally

Téiradxlomueiinyiclnc 4.0 5.0 " 8 " Sandi-Ahnually Sonni~Anhually .
. Toluene 800.0. 1000.0 v8/I Selui~Annually Semi-Aumlallql
Trihalomcthand (total) " 80.0 100.0 vs Semi-Azinuslly s¢Sma~A~»»nly
1,1 , l-Tdchlcwethane 160.0 200.0 van Semi-Annually Semi-Annuadly

1,2,4 Tricblombenzcne 56.0 70.0 ow Semi-4'\nmla\1Iy Sami-Arinually
1,1,2 - Tdchlorndluuw 4.0 5.0 ng Semi~Annually Sami-Annudly

Trichloroethylene 4.0 . 5.0 Ag/l Semi-Annually ams-Annually

Vinyl Chloride 1.6 2.0 "d l Semi-Ammadly Serd~Anll\1ally
Xylaues (Total) 8000.0 I o,0oo.o Uu Semi-Annually Semi-Annually

I

¢

»~
»

4
o

4.0

r

TAELES OF MONITORING REQUIREMENTS

TABLE I
DISCHARGE MONITORING (continued)

AQUIFER PROTECTION PERMIT NO. P- 100351
p. 17of22
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" Toma! tn1\aloliwtIlanes oomprisuofbromofonn. bromodichloromethane, chloroform, anddllbromoclzJauunneM:alne.
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6.0 GENE 1 CONDITIONS AND RESPONSIBILITIES
\

4; .44
6.1 =̀'nnual Registration Fees

4.

* * _ . \  J '
4. 1

4 9 . * , ; " * a

as | 44»¢¢¢r¢

'I
x 44.

62 T . '1ili¢yt0.2:0mp1y IA.Rs.§§49~zz1 through 2631

x**a' arid

#89 u lismce constitutes a Isolation and is grounds for an en furccmcnl action pursuant to Title 49,

4,18

.'§!ll.;e pemutteo she!! pay an Annual Registration Fee to ADEQ. The Annual Registration Fee is based
I.. 'Qin the amount ufdaily influent or discharge ofpolhxtants 'm gallons per day as established by
j¢4g_I_§.S, §49-242(D). This fee is payable to ADEQ by January 31, each year.

4 ' Tale 18, Chapter ll. Artxcle4 of the Arizona Adrrunlsu-atmve Code. Any permit non-

` 2, Article 4 or Fermi& modification, suspension, or xevocaiion.
*-=¢~ ¢  .

p̀ednittce shall comply With dl conditions of this permit Md all applicable provisions o£'Title 49,
ter 2, Articles I, 2 and 3 of the Arizona Revised Statutes, Title 18, Chapter 9, Articles I thmugb

6.3 in Provide Infarction lA.R.s. §§ 49»243(K)(2) and 49.z43(x)(a);

|

q
\

. »t
* I.

..,-4 '-~ 4PPI--*"1~*» r \
1*' . 4a1_l' I"_"*,8\- ~:..
1** 4*

* s
.:.='.-~any

4 |
'- r féxnnai ln

\ 8.- n

J. t¢;{ '>"'°' 1
1-='°'1* ('ì \

.fs-I 1»
. v~ |' _u J, ', , f

J*\l4
2̀:'-' 'E"'3 .4 ~':'*.>i~F2¢.~,I 4 * h1 -»*1\.q~. _sI _'I r

n * *i
1* \*"Ir"!I§I\

!i~'*1'3¢_*I* --Thu
t I rt » l

4
1* ¢ra I ,L(̀  l
.¢*\ 4° • *\».* ' }
4 s. a*Ur 4
1¢»\~*'sh-*J* '»gor4¢'
.Q
5 4
r 4

Lr

4 , • °'
4

tree scoWl furnish lo the Director, or an authorized representative, within a time specified,
osmation which the Director may request to determine whether cause exists for amending or

u g this permit, or to determine compliance with this permit. The permittcc shall dm furnish
¢ _§t§tl't¢Diiector, upon request, copies of records required to be kept by this permit.
*za.,,9v. 9

4~§;$i1lribnt¢y IA.R.s. §49~z43<1q(s>1
liigpfovisions of this permit are severable, and if any provision of this permit, or the application of

provision of this penni to any circumstance, is held invalid, the application of such provision to
clxctitnstances, and the remainder of this pemlii. shall not be affected thcxeby.

6.4

6.5 l'}op¢r.OperaBon and Maintenance (A.R.S. §49-»243(KX8)]

peNNittee shall, at all times, properly operate and maintain dl facilities, trcatmcat processes, and
_'d§c§at°ge control systems which arc installed or used by the pemtittee to achieve compliance with the
-feiltts and conditions of this petit.

6.6 . ' 'Compliance with Aquifer Water Qudlty Standards [A.R..S. §§49-243(B)(2) and 49-243(B)(3)|

'fhdpettnittec shall not cause or contribute to a violation o,t' an aquifer water quality standard at the
_,a,\lglii:¢ble point of compliance for the facility. Where, at the time of issuance of the pcnnit, an aquifer

"36u@t so as to further degrade, at the applicable point at' compliance for the facility, the water
_é14§!¢¢v of any aquifer for that pollutant.

alreeudy exceecis an aquifer water quality standard for a pollutant, the pennlttee shall not discharge that

L 'vo¢ *!\",}»|. I

L

°'1¢

1 .

6.7 ".'$eIank»t and Flnanclal Capability
81é-13-85549-z43(1c)(s) and 49-z43(n) and A.A.c. R18-9-A202(B) and ms-9-A203(E) and ml

~',.'§§; peuimittee shall have and maintain the technical and financial capability necessary to fully carry

"~ilijt.tli9 terms and comlixions of this penni. Any bond, insurance policy, trust fund, or other financial

Ia A,A.C. RI8-9°A203 (D), shall be la effect prior to any discharge authorized by this penni
'and shall remain in effect for the duration of thepermit.

aasunnce mechanism provided as a deunonstntion of financial capability 'm 81e pent application,
a l*

¢ \ '

~z»=- -lu JI 98'*P q!!
.° ' IW J-

l a •
J

r

1
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6.8 Reporting al' Bankruptcypr Environmental En forcemeat IA.A.c. R18-9-A207(C)]

The pcnnittcc shall notifythe Director within five days after the occurrence of any one of the
following: .

l. The living ofbuniauptcy by the pemnittee.

2. Theentry of any under orjudgunent not issued by the Ditvxtor against the peamittgc for the
enfo nt.6fmy environmental protection statute ornale. .

6.9

'l'hepamitleoshdIeonductawm6m\i€dm:iInglctivitynecuurytonssulcuomplislizccwiththispexuait,
withtbeapplkahlévpltegqplitystaniurdsestablislledpumnntto A.R.S. §§49-221.nnd49-223 ad
§§49-241 !l\!bligll 49-252. .

Monitoring and Records [A.R.S. §49-243(K)(8) and A.A§C. ans-9-A2061

l. Samples and measurements inken for the purpose of monitoring mM be representative qhhc
monitored aClivityl . . , . . , `

I

. . .inf F°I'*°°
.lequiredbytllispelmitandléconkofllldihnuaedgoWnqaletotllslpplicitidnforthispelmit,for

-

3.

ThQIlel1nnlllelll\1lllllidnlwuuldlufllluludmilIginhnndinu,lncli1dugl=ullilohIl.llllob!s

¢p¢n=a»r1oy¢»unwu»¢a»l»°raénn»pl¢,»n=»=u»=n=n¢l=pm,»r»ppla¢»a»m.
nuaqbedztelidedbyn1eqlleltoftlieDi1:worat.inytilne. . .

Atlinininllm,nucl!!!ufmnhltlllillginfunniticnddlinclude: . .

*

\

6.10

; a...Tbe daze, tinge, and exact plhée of s1mnpllmg Dr meagumnneuts
, b. .The individual(sj who perfenned the sampling or measuremeNts

- d. The in;dlviduaI(s) Clio Performed the aizaiyses

- .e.. The aNhlyticd gcclmiquu or methods we
IZ. 'fhc resultsofsuchanalyses . . '
g. The cI:ain'oféustody records, and . . .
h. Any Edd notes relating to the infoqgation descdbed in (a) - (g) above.

Whee the laermit\echecomes aware that it failed to submit any relevant facts in spend! application,
or xubndtied incorrect information in a permit application or in any report to the Director, the
pennitlee ba!! promptly subunit the correct facts or information.

The dale(s) analysci wane perfohned

Other Information IA.R.S. §49.243(lq(s)l

6.11 Inspection and Entry 1A.n.s. ss 49-zoam) and 49*243(K)(3)I

The pamittce shall allow the Director, or an authorized representative, upon the presentation of
credentials and other documents as may he required by law. to enter and inspect the facility as
reasonably necessary to ensure compliance with Title 49, Chapter 2, Miiclc s of theArizona Revised
Statutes, and Title 18, Chapter 9, Articles l through of the Arizona Administrative Code and the
lane and conditions of this permit. In so doing, the Department representative mm

1. Bite upon the operator's premise# when a regulate facility or netivitylis located or conducted.
a locations where records must be kept under the conditions of this penni.

1

Iii

2. Have access to and copy, at reasonable times, any records requixud to be kept under the conditions
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al' this permit.

3. lisped at reasonable times any Iidlitts, equipment (including mnadtauinug nm annual
eqqigluqt), puctlm, m-_upuantiqss or nqlmlled undo' axis peril.

4

Sannpk or monitor at reasonable times, for the purposes of assuring permit crmzpliance, any
substances or parameters at any location; .

4

- Take photographs or video tape..

6. Take other actions reasonably necessary to detem1ul»e compliance with Aquifer Prowctlon Permit
saves or macs of the rems and conditions of this pnmzit.. .

5.

6.12 may to .m¢»8\fy IA.n.s..§49-z4au;xs)1
apply forhld'1e1=éive a wdnéa amendnnmu before deviating from anygfthe

dgigzsorapadiunal puucticai authorized by this pend. . - ¢

6.13 Permit Action: amendment, Transfer, Suspension & RevocnGon ~. _ . .
[A.R.S. §§49-201,49-241 through 151, A.A£. ms-9-Am, Rl8~9»A2l2 and R18-8-A2131

This~pe6udtnlyIléanm¢e4d, t~anlt'eu¢d,1uiewed,orreyqked forcameymdefllblulelofdn
Dlsputhnalt. 1'he8ingbflleqliltbilhepetldweellorapellmt_'l¢tinndoqnotsQeyorluspedd1e
effectivunnofmyeadstiaIgpelumitcdudition."l11eDimectordxalI §xqlollpublid1lntinofallpm4poled
pq1nitl¢dnnsp1usuanstoA.A.C. R18-9-A21 l. RIS-9-A212 n14axs.s-A;l:.~ .

4

' .. 6.13.i, .P¢rmitTrinsl'er.

6.13.1 Fermltleopen

I TlgeDil1ectormlyl1aupeaQhigpemuilmdgnnendltp1gsuan$lloA.A.C.l!.!8-9-A2ll.

This penni may not be uansfeuyed to any other person except after notice to and approval of
the txaixsferhy Me bepammnh No Transfer will be approved until the appliqlnt ézomplies
wide all transfer requifennents as specified in .A.A.C. R18-9-A212(8) and(C). W

Q

4

The penuittee shall notify the Water Pe1:mits Section in writing within 15 days oiler any change in the
owner or operator of the facility. The notification shall state We permit number. the same of the
facility, the date of property hnnsfer, and the name, address, and phone number vvhuc the new owner
hr operator can be reached. The operator shall advise the new ume or operators of the rems of this
pencil and the need for permit awauufa in accordance with the mies.

a

\



EXHIBIT 14

Wastewater Use Data Sheet

1



Mad Man.

Total Flows
Btadr mm.

Total Peak Day
nun Monthly

Black Man Plant
'row Monthly

Gay of Scottsdale
Peak °°Y

Blade Man Plant
Peak do'

city d Scottsdale

January 12,0800000 498,000 s.as4,o0o 8,696,000 135,000 3sa,oob'February 11,489,000 488,000 3,356,000 8,133,000 138,000 350,000March 13,161,000 551,000 3,718,000 9,443,005 176.000 37s,600April 11,528,000 474,000 3,545,000 B,083,0D0 147,000 327,000Ma 10,873,000 459,000 3,493,000 7,380,000 147,0b0 312.500 .lune s,sao,ooo 402,000 3,383,000 6,217,000 146,000 2ss,000.July 9,876,000 384,000 3,514,000 6,362,000 128.000 zss,00oAugust 9,699,000 369,000 3,663,000 6,036,000 136,000 233.080September 9,420,000 386,000 3,420,000 6,000,000 135.000 251,000October 10,544,000 401,000 3,702,000 6,942,000 138,000 263,000November 10,218,000 416,000 3,272,000 6,946,000 122,000 294,000December 10,469,000 676,060 2,811,000 7,6sa,mo 105,000 s71.000

Black Mountain

Wastewater Flows

January - December 2015

lllllll



EXHIBIT 15

Notarized Signature
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AFFIDAVIT OF STEVE CARLSON

I

Steve Carlson, being duly sworn, deposes and says:

1. I am a resident of Maricopa County,'over 18 years of age, and make this affidavit

4 based on my own personal knowledge.

2. I am the Development Services Manager for Liberty Utilities (Black Mountain

6 Sewer) Corp. ("Liberty").

The Application for an Extension of Lib(erty's existing wastewater CC8cN, to

8 which thisaffidavit is attached, was prepared under my supervision.

I

I
!

I
I 3.

10 i

i

i

i

. z
Steve Carlson

SUBSCRIBED and swam to beforeme this.{Q7_"31=y of February, 2016.
I

I/»i4c4i4¢x P- (7491/¢1»f r.ué.4Q4J
Notary/pubhc

19 | My Commission Expires:

_ 3D*t4£' /34 f?-019- .

i
I

I

I I
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SHAPIRO LAW FIRM, P.C.
Jay L. Shapiro (No. 014650)
18 la E. Morten Avenue, Suite 280
Phoenix, Arizona 85020
Telephone (602) 559-9575 Arizona Coro0miion Commission

DGCKETQ;off;

MAY 2 3 2816
LIBERTY UTILITIES
Todd C. Wiley (No. 015358)
12725 W. Indian School Road
Suite D~ I01
Avondale, AZ 85392
Telephone: (623) 240-2087

D OCKEY ED LW

Attorneys for Liberty Utilities (Black Mountain Sewer) Corp .

BEFORE THE ARIZONA CORPORATION COMMISSION

DOCKET NO: SW-02361A- 16-0067IN THE MATTER OF THE APPLICATION
OF LIBERTY UTILITIES (BLACK
MOUNTAIN SEWER) CORP. FOR
APPROVAL OF AN EXTENSION OF A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WASTEWATER
UTILITY SERVICE IN MARICOPA
COUNTY, ARIZONA.

RESPONSE TO STAFF REPORT

Liberty Utilities (Black Mountain Sewer) Corp. ("Liberty Black Mountain" or

"Company") hereby submits this Response to Staff Report in the above-captioned matter.

Attached as Exhibit 1 is Liberty Black Mountain's Operating Agreement (the

"Agreement") with the Town of Carefree ("Town"), dated March 29, 2006. The

Agreement was executed in compliance with Decision No. 64748 (April 17, 2002)

approving an extension of Liberty Black Mountain's CC&N for the operation of sewage

facilities in particular parcels,1 and applies to any existing and future developments within

the Town limits.2

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

The PacWest, Ironwood, Partners, Canyon Creek and Morris parcels (the "extended
CC&N service area").
2 Agreement, 113 ("In consideration of [Liberty Black Mountain's] agreement to provide
services to all residents and businesses of the extended CC&N service area, the Town

1

SHAPIRO LAW FIRM
APROFESSIONAL CORPORATION EXHIBIT

A-2.
ADMITTED

III II

l



3

agrees to support any application filed by [Liberty Black Mountain] with the Commission
seeking to extend its existing CC&N to the extended CC&N area as well as any relief
[Liberty Black Mountain] seeks.").

Staff indicated that no documentation had been filed (Staff Report at 3), however, both
Exhibits1 and 2 were provided to Staff upon request during the discovery period.

2

I II I I Illlll

Attached as Exhibit 2 is Figure 22 from the Town's General Plan 2030, in which

the Eastwood development is identified, illustrating that Eastwood is a part of Liberty

Black Mountain's current franchise with the Town.3

These documents evidence that the Company has received the required consent,

franchise or permit from the Town as required per A.R.S. § 40-282(B).

RESPECTFULLY SUBMITTED this 23rd day of May, 2016.

SHAPIRQ LAW F , p.c.

By -
Jay L.
Attome
Sewer) Gorp

liberty Utilities (Black Mountain

and

LIBERTY UTILITIES
Todd C. Wiley
Assistant General Counsel

ORIGINAL and thirteen (13) copies
of the foregoing were filed
this 23rd day of May, 2016, with:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

SHAPIRO LAW FIRM
A PROFESSIONALCORPORATION

-



COPY of the foregoing was hand-delivered
this 23rd day of May, 2016, to:

Sasha Paternoster, ALJ
Hearing Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

COPY of the foregoing was emailed & hand-delivered
this 23rd day of May, 2016, to:

Robin Mitchell
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
rn1itchell@azcc.gov

l

2

3

4

5

6

7

8

9

10

11

12

1 3

14

15

16

17

18

19

2 0

21

2 2

2 3

2 4

25

2 6

By:

SHAPIRO LAW FIRM
A PRDFESSIDNAL CORPORATION 3
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EXHIBIT 1
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OPERATING AGREEMENT

3 I
TOWN OF CAREFREE, an Arizona municipal corporation ("Town") and BLACK

This Operating Agreement is made this day of March, 2006, by and between

MOUNTAIN SEWER COMPANY, formerly The Boulders Carefree Sewer Corporation, an

Arizona public service corporation ("Utility")

RECITALS

A. Utility is currently providing wastewater services throughout significant

portions of Town. Certain portions presently served or intended to be served by Utility are

within an area for which the Utility obtained an extension of its Certificate of Convenience and

Necessity ("CC8cN") from the Arizona Corporation Commission ("Commission") on April 17

2002 in Decision No. 64748 ("Order"), as more particularly described in the Order

As a condition of approval, die Order requires Utility to obtain the

required permit, license or franchise from the Town permitting Utility to provide wastewater

service to the extension parcels approved by the Commission, and to file a copy of such permit

license or franchise with the Comnlission's Director of Utilities within 365 days of the effective

date of the Order. The order further provides that failure to comply with this condition renders

the CC8cN null and void

Utility has been asked by certain property owners to extend service to

additional areas within the Town that are not currently within Utility's CC&N. Utility believes

that in order to further extend its CC&N, it must first demonstrate compliance with the Order

Accordingly, Utility has agreed to reinstatement of the CC&N extension granted in the Order

and to seek to further extend its CC&N to include the additional areas within the Town where an

extension of seivicehas been requested (hereinafter collectively "extended CC8LN service area

405609.1\16701-050 (2/3/2006))



as more particularly described in paragraph 3, infra), provided that the Town grants Utility

certain rights to operate within the extended CC&N service area as more fully set forth in this

Agreement. Utility will be obligated to provide wastewater service to these additional areas only

after the Commission approves Utility's CC&N extension application to include such areas and

such service shall be subject to the rules and regulations of the Commission applicable to public

service corporations

Town has agreed that Utility may use public streets and public rights-of

way within the extended CC8cN service area for utility service during the term of this Agreement

subject to the right of Town to review and inspect all trench construction, backfill, compaction

and paving during construction. Town will also have the right to review and approve plans for

all sewer mains, force mains, lift stations and all other facilities that may be placed in public

rights-of~way within the extended CC&N service area subj et to the terns and conditions herein

Accordingly, the parties hereto desire to enter into this Agreement

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and

Sufficiency of which is hereby acknowledged, the parties hereto hereby agree as follows

Definitions. Utility and Town agree to the following definitions as to

terms utilized herein

Town Administrator" shall mean Administrator for Town of

Carefree, Arizona, who oversees the day-to-day conduct of Town business in accordance with

the directions of the Mayor and Council as set forth in the Town Code of Town of Carefree

Arizona. Section 3-2- 1
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Town Facilities" shall mean all water and transportation, delivery

facilities for water, all streets, drainage, curb, gutter and landscaping

Utility Facilities" or "facilities" shall mean facilities owned by

utility and used in die provision of wastewater treatment and collection including, but not limited

to, methods of manufacture, distribution, transmission, storage or supply of such wastewater

treatment

Governmental purposes" shall include, but not be limited to, the

following functions of Town: (1) any and all improvement to Town streets, alleys, and avenues

(2) establishing and maintaining storm drains and related facilities; (3) establishing and

maintaining municipal parks, parking, parkways, pedestrian Malls, or grass, shrubs, trees, and

other vegetation for the purposes of landscaping any street or public property; (4) providing fire

protection, and (5) other public services. "Governmental purposes" shall not include proprietary

functions

Public Street" shall mean only a street, road, highway, freeway

lane, path, alley, court, sidewalk, parkway, right-of-way, or drive that is owned by a public entity

in fee or as to which a public easement has been dedicated fer Street purposes, and with respect

to which, and to the extent that, Town has a right to grant the use of the surface of, and space

above and below in connection with a public utility or other compatible uses

Operating Grant. Town hereby grants Utility, its successors andassigns

the right and privilege to construct, maintain, and. operate upon, over, along, across, and under

the Public Streets within the extended CC&N service area, Utility Facilities for a wastewater

collection system, together with any and all necessary or desirable appurtenances (including, but

not limited to, pumping facilities,  transmission mains, service lines, meters,  force mains
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collection mains, cleanouts, manholes and equipment for its own use), for the purpose of

providing wastewater collection services to individuals and entities within the extended CC&N

service area. The grant of authority to Utility to operate a wastewater collection system in the

extended CC&N service area and the right to use and occupy public streets and public rights-of~

way for the purposes herein set forth shall not be exclusive. Town reserves the right, at its

discretion, to grant its consent, franchise, permit or authority to other operators of wastewater

collection and treatment systems to operate in Town, provided such grant does not conflict with

any rules or regulations of the Commissions The rights granted to Utility to use the Public

Streets of Town are in no way exclusive and shall, in all respects, be subject and subordiNate to

the rights of others to use the Public Streets within Town. Utility shall be subj act to and comply

with all requirements of Town's ordinances, rules, regulations, and specifications applicable to

Utility facilities or operations heretofore or hereafter enacted or established, and shall comply

with all applicable state and federal laws and regulations heretofore or hereafter enacted or

established applicable to Utility facilities or operations

Duty to _ServQ. 111 consideration of the grant of authority by Town

pursuant to Paragraph 2 hereof; Utility 'hereby agrees to provide wastewater collection and

treatment services to all citizens and business now or hereafter located within those portions of

Town described on the legal descriptions attached hereto as Exhibit "A" and incorporated herein

by reference ("the extended CC&N service area") in accordance with its CC&N and the rules

and regulations of the Commission governing the provision of sewer utility service by public

service corporations. In consideration of Utility's agreement to provide services to all residents

and businesses of the extended CC8cN service area, Town agrees to support any application
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filed by Utility with the Commission seeking to extend its existing CC&N to the extended

CC8cN area as well as any relief Utility seeks with respect to compliance with the Order

Rights Reserved to T_Qwn. Nothing in this Agreement shall be deemed or

construed to impair or affect in any way, or to any extent, the right of Town to acquire any

property of Utility. There is hereby reserved to Town every right and power that is required to

be herein reserved or provided by any provision of the Town Code or ordinance, and Utility shall

comply with any reasonable action or requirements of Town in its exercise of such rights or

power heretofore or hereafter enacted or established. This Agreement shall not be construed to

prevent Town from granting any identical, or similar, consent, franchise, permit or agreement to

any other person, firm or corporatioN within Town, subject to the rules and regulations of the

Commission. Nothing contained in this Agreement shall constitute a waiver or bar to the

exercise of any govemmentarl right or power of Town, now existing or hereafter granted

Compliance yvith Town Practice: Map §ubmitted_§9r Approval: Town

Construction Near Utility Facilities. All construction of Utility Facilities hereunder shall be

performed in accordance wide the Town Code, Town ordinances, rules, regulations and

established practices of Town with respect to such public streets and public rights-of-way

Before Utility makes or authorizes any improvements in the public streets or public rights-05

way, Utility shall submit for approval a map and site plan showing the location of such proposed

improvements to Town AdMinistrator. Additionally, Utility shall submit at the same time a

specific construction plan or reconstruction plan together with specifications which shall include

an overall time schedule of any construction or reconstruction effort and system design criteria

Utility shall comply with the time schedule for construction set forth in such plan and shall, to

the best of its ability and in good faith, coNstruct such improvements in strict accordance with the

405609.m6701.050 (2/3/2006))
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plans and specifications submitted to Town. In addition, Utility is aware that Town may require

any landowner, developer or new customer entering into facilities extension agreements with

Utility within the jurisdiction of Town to submit their plans for facilities construction for review

and that Town may charge a reasonable fee for such review.

6. Construction and Relocation of Utility's Facilities; Payment. All

facilities installed or constructed pursuant hereto shall be so located or relocated and so erected

as to minimize theinterference with traffic, or other authorized uses over, under or through

Public Streets and public rights-of-way. Any and all phases of construction of Utility Facilities

relating to traffic control,  backfilling, compaction and paving, as well as the location or

relocation of facilities herein provided for, shall be subject to the Town Code, Town ordinances

and regulation by Town Council of Town. Utility shall keep accurate records of the location of

all facilities in Public Streets and public right-of-way and furnish them to Town upon request.

E
Upon completion of new or relocated Utility Facilities in Public Streets, Utility shall provide

TowN Administrator with corrected drawings showing the actual location of the Utility Facilities

in those cases where the actual location differs by two (2) feet or more firm. the proposed

location approved in the permit plans. In addition, Utility and Town agree that Town will have

the right to inspect all trench construction, backfill, compaction and paving activities of Utility,

and agree that Town may charge a fee for such review.

Utility shall bear the entire costs of relocating Utility Facilities

located in Public Streets, the relocation of which is necessary for  Town's carrying out of

governmental purposes. Utility's right to retain its facilities in their original location is subject to

the paramount right of Town to use its Public Streets for all governmental purposes. Town shall

bear the entire cost of relocating Utility Facilities located 'm Public Streets, the relocation of

I 405609.1\16701-056 (2/3/2006)) 6
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which is necessitated by the construction of improvements by or on behalf of Town in

furtherance of a proprietary function

Where any existing facilities conflict with any Utility Facilities

Utility shall bear the entire cost of relocating the existing facilities, irrespective of the function

they served

Construction, installation, and maintenance of the Utility Facilities

will be performed in an orderly and professional manner in all areas of the extended CC&N

service area, both public and private. Utility shall at all times and in all areas of the extended

CC&N service area, both public and private, ensure that Utility Facilities constructed will

comply with industry standards and will comply with all applicable Town ordinances

regulations of the Maricopa County Department of Environmental Services, the Commission and

any other governmental authority having jurisdiction thereof and in addition will comply with

applicable sections of: (1) the Uniform Building Code as may be adopted and amended by

Town, together wi;h applicable portions of all other Uniform Codes, as may be adopted and

amended by Town, promulgated by the International Conference of Building Officials; (2) the

Town Zoning Ordinance and any subdivision regulations, all as from time to time adopted

amended and revised, and all other applicable rules and regulations now in effect or hereinaiier

by Town; (3) the Town Code, including but not limited to, Sections 11-1~5 and 11-4 thereof

requiring certain work to be performed in accordance with die Maricopa Association of

Governments Uniform Standards Specifications for Public Works Contractors, including the

latest Town supplement thereto; (4) Arizona Revised Statutes, (5) Maricopa County Department

of Environmental Services regulations; and (6) all federal laws, rules and regulations applicable

to Utility
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If Utility during construction, installation or repair of any portion

of Utility Facilities causes damage to any pavement, sidewalks, driveways, landscaping, or other

public or private property, Utility or its authorized agent shall, at its own expense, and in a

manner approved by Town, replace and restore such place or places. Such replacement and

restoration shall comply with all applicable provisions of the Town Code, including but not

limited to, Sections 11-1-5 and 11-4 thereof requiring certain work to be performed in

accordance with the Maricopa Association of Governments Uniform Standard Specifications for

Public Works Contractors, including the latest Tova supplement thereto, or to such higher

standard as Utility may elect and Town or property owner shall approve. Utility shall further

warrant all such restoration related to Utility's activities for a period of one (1) year following

such restoration

Utility shall provide reasonable advance notice to all affected

residents or businesses pallor to system construction or upgrade crews worldng in the Public

Streets in front of their property; provided that Utility shall not be required to provide such notice

in emergencies or for minor system repair and maintenance work

As required by Town Administrator or other appropriate

departments, Utility or its authorized contractors will obtain permits prior to any physical work

being performed within Town. A11 work will be done in accordance with Town's technical and

permitting specifications

Town reserves the right to move any portion of Utility's Facilities

at Town's expense, that may be required in any emergency as determined by Town without

liability for interruption of service. However prior to taking any actions pursuant to this

405609, IU6701-050 (2/3f2006))
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provision, Town shall provide, if feasible, reasonable notice to Utility of the emergency to allow

Utility the opportunity to protect or repair the facilities involved in the emergency

Regoragop of Rights-of-_way

If Utility during construction, installation, or repair of any portion

of its Utility Facilities causes damage to pavement, sidewalks, driveway, landscaping or other

public or private property, Utility or its authorized agent shall, at its own expense and in a

manner approved by Town, replace and restore such place or places. Such restoration shall be in

compliance with all applicable provisions of the Town Code, including but not limited to

Sections 11-1-5 and 11-4 thereof requiring certain work to be performed in accordance with the

Maricopa Association of Governments Uniform Standard Specifications for Public Works

Contractors, including the latest Town supplement thereto, or to such higher standard as Utility

may elect and Town shall approve. Utility shall further warrant all such restoration related to

Utility's activities for a period of one (1) year following such restoration

Upon failure of Utility to complete any work required by law, or

by the provisions of this Agreement, to be done in any Public Street, within fifteen (15) days

after written notice from Town, Town may, at its option, cause such work to be done through its

own forces or through a hired contractor, and Utility shall pay to Town the cost thereof within

ten (10) days after receipt of an invoice firm ToWn. Alternatively, Town may demand of Utility

prior to perfonning such work, the cost of such work as estimated by Town Administrator and

such shall be paid by Utility to Town within ten (10) days of such demand. Upon award of any

contract, or contracts therefor, Utility shall pay to Town, within ten (10) days of demand, any

additional amount necessary to provide for costs of such work. Upon completion of such work

Utility shall pay to Town or Town shall refund to Utility such sums so that the total received and
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retained by Town shall equal the cost to Town of such work. "Cost" as used herein shall include

fifteen percent (15%) of all  other  costs to compensate Town for  i ts overhead,  including

inspection and supervision, and interest at the rate of ten percent (l0%) per annum of any past

due payments to Town under this paragraph.

Term.- This Agreement shall continue and exist for fifteen (15) years .

Upon expiration of its term, if this Agreement has not renewed, this Agreement shall continue in

11111 force and effect for successive periods of one (1) year each unless terminated at the end of

the period by notice or at such time as a franchise agreement has been entered between Town

and Utility

Ng§ure_ gf Agreement.. This Agreement is not exclusive, and nothing

hereincontained shall be construed to prevent Town from granting other like or similar grants or

privileges to any other person, firm or corporation. Utility may not assign this Agreement to any

other person, firm or corporation without the prior written consent of Town, which consent shall

not be unreasonably withheld, provided, however, that Utility may assign this Agreement to an

affiliate of Utility, or to a third party in connection with a Sade of utility or of substantially all its

assets, and shall not be required to obtain Town's coNsent in connection with such an

asslgmnent

10. Independelgj Pr_ovisi9ns.. If any section, paragraph, clause, phrase or

provision shall be adjudged invalid or unconstitutional, the same shall not affect the validity

hereof as a whole or any paN of the provisions hereof other than the part so adjudged invalid or

unconstitutional

11. Condemnation; Right Reserved by Town. Town reserves the right and

power to purchase and condemn the Utility Facilities as provided by law.

405609. 1 \16701,050 (2/3/2006))
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12. Indemnification and Hold Harmless

Utility shall fully indemnify, defend and hold harmless Town. its

Council, officers, boards, commissions, elected officials, ageNts, attorneys, representative

servants, and employees against any and all costs, damages, expenses, claims, suits, actions

liabilities, and judgments for damages, including but not limited to, expenses for legal fees

whether suit be brought or not, and disbursements and liabilities incurred or assumed by Town in

connection with

Damage to persons or property, in any way arising out of or

through the acts or omissions of Utility, its servants, oiiicials, agents, attorneys, representatives

OI employees

Requests for relief arising out of any Utility action or

inaction that results in a claim for invasion of right of privacy, for defamation of any person, firm

or corporation, for the violation or infringement of any copyright, trademark, trade name, service

mark, or patent, or of any other right of any person, firm or corporation

Any claims arising out of Utility's failure to comply with

the provisions of this Agreement or any federal, state, or local law, or regulation applicable to

this Agreement or the Utility's facilities

Any and all disputes arising out of a claim by any other

party other than Town wherein damages or other relief is sough: (a) as a result of this

Agreement: or (b) as a result of any renewal or non-renewal of this Agreement

If a lawsuit covered by the provision of this paragraph be brought

against Town, either independently or jointly with Utility, or with any other person or

municipality, the Utility upon notice given by Town, shall defend Town at the costs of the
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Utility. If final judgment is obtained against Town, either independently or jointly with Utility

or any other defendants, Utility shall indemnify and hold harmless Town and pay such judgment

with all costs and attorneys' fees and satisfy and discharge same.

Town shall cooperate with Utility and reserves the right to

participate in the defense of any litigation.

D. Town is in no manner or means waiving .any governmental

immunity it may enjoy or any immunity for its agents, officials, servants, attorneys,

representatives and/or employees .

E. Utility shall make no settlement in airy matter identified above

Mthout Town's written consent, which shall not be unreasonably withheld, Failure to inform

Town of settlement shall constitute a breach of this Agreement and Town may seek any redress

available to it against Utility whether set forth in this Agreement or under any other municipal,

state,or federal laws .

F. A11 rights of Town, pursuant to indemnification, insurance, letter of

credit, or performance bond(s), as provided for by the Town Code and other Town Ordinances,

are in addition to all other rights Town may have under this Agreement or any other code, rule,

regulation, ordinance or law.

Town's exercise or failure to exercise all rights pursuant to any

paragraph of this Agreement, shall not affect in any way the right of Town subsequently to

exercise any such rights or any other right of Town under this Agreement or any other code, rule,

regulation, or law.

H. Notwithstanding anything contained herein to the contrary, Town

shall have a right of action separate and independent of any action citizens of the Town or

405609.1\16701-050 (2/3/200e))
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customers of Utility may have to enforce the obligations of Utility under this Agreement or

obligations Utility may otherwise have to Town or citizens of Town by virtue of its status as a

|

It is the puqnose of this paragraph to provide maximum

indemnification to Town under the terms and conditions expressed and, if there is a dispute, this

paragraph shall be construed (to the greatest extent permitted by law) to provide for the

indemnification of Town by the Utility, and is intended to be in addition to and not in lieu of the

indemnity provision of the Town Code, including but not limited to Section 11-1-9 thereof.

J. The provisions of this paragraph shall not be dependent or

conditioned upon the validity Of this Agreement or the validity of any of the procedures or

agreements involved in the grant or renewal of this Agreement, but shall be and remain a binding

right and obligation of Town and Utility even if part or all of this Agreement, or the grant or

renewal of this Agreement, is declared null and void in a legal or administrative proceeding. It is

expressly agreed that it is the intent of Utility and Town that the provisions of this paragraph

survive any such declaration and shall be a binding obligation of and inure to the benefit of

Utility and Town and their respective successors and assigns, if any.

K. Town shall hold Utility harmless fico Town's negligent actions

and omissions directly resulting in loss or damage to all or any portion of the Utility Facilities.

13. Liability Insurangg and B_0!_1d§..

A. Utility shall obtain and maintain at all times during the term of this

Agreement general liability insurance and automobile liability insurance protecting Utility in an

amount not less than TW() MILLION Dollars ($2,000,000) per occurrence (combined single

limit), including bodily injury and property damage, and in an amount not less than TWO

4056091\l670!-050 (2/3/2.006)) 13
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MILLION Dollars ($2,000,000) annual aggregate for each person] injury liability and

products-completed operations. Coverage shall be in an occurrence form and in accordance

with the limits and provisions .specified herein. When an umbrella or excess coverage is in

effect, coverage shall be provided in following form. Such insurance shall not be canceled or

materially altered to reduce the policy limits until Town has received at least thirty (30) days'

advance written notice of such cancellation or change. Utility shall be responsible for notifying

Town of such change or cancellation. The insurance obligations hereunder are in addition to

and not in lieu of the insurance provisions of the Town Code, including but not limited to,

Sections 11-1-9 and 11-4 thereof

B. Filing of Certificates and Endorsements. Within thirty (30) days

following execution of this Agreement and prior to the commencement of any work pursuant to

this Agreement, Utility shall file with Town the required original certificates of insurance, with

endorsements, which shall clearly state all of the following:

la) The policy number, name of insurance company, name and address
of the agent or authorized representative, name, address, and
telephone number of insured, project name and address, policy
expiration date, and specific coverage amounts,

Cb) That  Town shal l  receiv e thi r ty  (30)  days'  pr ior  not ice of
cancellation, and

(0) That Utility's insurance is primary as respects any other valid or
collectible insurance that Town may possess, including any self-
insured retention Town may have, and any other insurance Town
does possess shall be considered excess insurance only and shall not
be required to contribute with this insurance.

Workers' Compensation Insurance. Utility shall obtain and

maintain at all times during the term of this Agreement statutory workers' compensation and

405609.I\I670l~050 (2/3/Z006))
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employer's liability insurance in an amount not less than Two Hundred Fifty Thousand Dollars

($250,000) and shall furnish Town with a certificate showing proof of such coverage.

D. Insurer Criteria. Any insurance provider  of Ut i l i ty shal l  be

admitted and authorized to do 'business in the State of Arizona and shall be rated at least A~ in

AM Best & Comparly's Insurance Guide. Insurance policies and certificates issued by non-

admitted insurance companies are not acceptable.

E. Bonds. Utility shall comply with the bonding obligations as set

forth in the Town Code, including but not limited to, Section 11-1 -8 thereof.

14. Notice. Unless specifically directed otherwise by another section of this

Agreement, all notices that Town may give to Utility or that Utility may give to Town shall be

given in writing aNd shall be sent by certified mail, .postage fully prepaid, addressed to Utility's

most recent address on file wide Town and addressed to Town c/o Town Administrator at P. O.

Box 740, 100 Easy Street, Carefree, Arizona 85377, with a copy to Town Attorney at P. O. Box

740, 100 Easy Street, Carefree, Arizona 85377. A11 notices shall be deemed received two (2)

days after deposit in the U.S. Mail.

15. Miscellaneous.

A. Town and Ut i l i ty hereby expressly agree tha t  the fol lowing
_

provisions shall survive the termination or expiration hereof:

B. Utility by acceptance of this Agreement acknowledges that it has

not been induced to enter  in to this Agreement by any understanding or  promise or  other

statement whether  verbal of written by or  on behalf of Town or  by any other  third person

concerning any term or condition of this Agreement not expressed herein.

405609.1\16/01-050 (213/2006)) 1 5I
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Utility represents and warrants that it has the power and authority

to enter into this Agreement by and through the representative who has signed this Agreement on

its behalf and that is has the power and ability to do all the acts required of it.

Utility represents and warrants that it accepts this Agreement

willingly and without coercion, undue influence, or duress. Utility hes not misrepresented or

omitted material facts, has not accepted this Agreement with intent to act contrary to the

provisions herein, and represents and warrants that, so long as it operates the facilities, it will be

bound by the terns and conditions of this Agreement or a renewal agreement.

E. Utility further acknowledges that it was represented throughout the

negotiations of this Agreement by its own attorneys and had the opportunity to consult with its

own attorneys about it's rights and obligations regarding this Agreement.

p, Town and Utility hereby expressly agree that this Agreement shall

not be effective, or enforceable on either party, until approved by the Town Council.

16. Governing Law. This Agreement is to be governed by and construed

with the laws of the State of Arizona. Any action brought to interpret, enforce or concerning any

provision of this Agreement must be commenced and maintained in the Superior Court of the

State of Arizona, Maricopa County. All parties irrevocably consent to this jurisdiction in venue

and agree not to transfer or move any action commenced in accordance with this Agreement.

17. Entire Agreement. This Agreement constitutes the entire understanding

between the parties pertaining to the subject matter of this Agreement and all prior agreements,

representations and understandings of the parties, whether oral or written, are superseded and

merged into this Agreement. No supplement, modification or amendment of this Agreement will

be binding unless in writing and executed by the parties. No waiver of any provisions of this

405609.]\l670]-050 (2/3/10D6))
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Agreement will be binding unless executed in writing by the party making the waiver. Time is

of the essence of the performance of each and every term of this Agreement.

18. Sqverahility. If any one or more of the provisions of this Agreement or

the applicability of any provision to a specific situation is held invalid or unenforceable, the

provision will be modified to the benefit of the extent necessary to make it or its applicable valid

and enforceable in a manner consistent with the intent of this Agreement and the validity and

enforceability of all other  provisions of this Agreement and all other  applications of the

enforceable provisions will not be affected by the invalidity or the unenforceability of any

provision, so long as aNs Agreement may still be enforced in a manner consistent with the intent

of the parties.

19. Qounterparts. This Agreement may be executed in any number of

counterparts by original or facsimile signature, each of which, when executed and delivered, will

be deemed an original, all of which will constitute one binding agreement.

20. Attorneys' Fees, In the event either party shall institute an action or

arbitration proceeding to enforce the provisions of this Agreement, the prevailing party shall be

entitled to recover all costs and expenses, including, without limitation, reasonable attorneys'

fees, expert witness fees, costs of tests and analyses, architect, engineering and other professional

:

fees and costs, travel and accommodation expenses, costs of deposition and trial transcript

copies, duplication fees, costs of court and all other costs and expenses, whether incurred 'm

negotiat ion ,  preparat ion  of documents at  t r ial  or  on  appeal  or  whether  incur red in  the

establishment of fees and costs or the collection thereof

21. Captions/Hpa_din2§. Are intended only for convenience and shall not be

consoled as a limitation under the scope of any provision of this Agreement, and shall not, in

I 405609.1\16701-050 (2/3/2006))
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any manner, amplify, limit or modify or otherwise be used in the interpretation of any such

provlslon

22. Gender aqgi Tense. Whenever required by the context hereof, the

singular shall include the plural, and the plural shall include singular and the masculine, feminine

and neuter gender shall each be deemed to include the other

23. Amendment. This Agreement shall not be amended, modified

tenninated or rescinded except by written instrument duly executed and acknowledged by both

of the pales

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the date and year first above written

TOWN OF CAREFREE
an Arizona municipal corporation

By

ATTEST

Approved

~e
BY Town Att0m Y

405609.1\16701.050 (2/3/2006))
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UTILITY

BLACK MOUNTAIN SEWER COMPANY,
an Arizona public service corporation

By
Its resident

V146

®\9J»2»
we

STATE OF ARIZONA )
) ss.

)County of Maricopa

On this I f day of March, 2006, before me, the undersigned officer, personally
appeared Edward C Morgan, who acknowledged himself to be the Mayor of Town of Carefree,
an Arizona municipal corporation, and that he, in such capacity, being authorized so to do,
executed the foregoing instrument for the purposes therein contained/

IN WITNESS WHERE, I hereunto set my hand and official seal.
OFFICIAL SEAL

E U Z A B E T H  L .  W I S E
Nstaf/ Pubs$Q~ sum °fArimrn

MARICOPA COUNTY
My comm. expires August 81, 2

44 41.441
Pubic

=
My Commission Expires :

4/ 3/ /we i

STATE OF ARIZONA

County of Maricopa
VM

On this 801 day of March, 2006, who acknowledged himself to be the President of
BLACK MOUNTAIN SEWER COMPANY, an Arizona public service corporation, and that he,
in such capacity, being authorized so to do, executed the foregoing instrument for the purposes
therein contained.

MDM/

1 405609.1\16701-050 (2/3/2006)) 19
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IN ESS WHERE, I hereunto set my hand and official seal

8 6 8,4¥
My Commission Expires

JW . 3>, ;0®'\

17513172

405609.1\16701 -050(2/312006))



EXHIBIT
To

Operating Agreement
by and between TOWN OF CAREFREE

an Arizona municipal corporation
and

BLACK MOUNTAIN SEWER COMPANY
formerly The Boulders Carefree Sewer Corporation

an Arizona public service corporation

I I II Illllll l



PacWest: Pa_reel consist ing& of  the fol lowing 20 acres '

RAY & ALMA SCHOOL PROPERTY
15 ACRES

A part of the Southeast quarter of the Southeast quarter of Section 5,
Township 5 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, and more particularly described as
follows: _

COMMENCING at the Southeast comer of said Section 5,
Thence SOuth 89 degrees 48 minutes 49 seconds West, along the South
line of said Section, 1327.69 feet,
Thence North 00 degrees 16 minutes 59 seconds East, 65.00 feet to the
TRUE POINT OF BEGINNING;
Thence continuing North 00 degrees 16 minutes 59 seconds East, 1151.00
feet, `
Thence South 60degrees 13 minutes 01 seconds East, 210,00 feet,
Thence North 88 degrees 22 minutes 00 seconds East, 160.00 feet,
Thence South 71 degrees 18 minutes 00 seconds East, 155.00 feet;
Thence South 86 degrees 18 minutes 00 seconds East, 250.00 feet,
Thence South 62 degrees 18 minutes 00 seconds East, 142.50 feet to a
point on the West right of way line of CAVE CREEK ROAD ,
Thence South 27 degrees 36 minutes 43 seconds West along said line
999.00 feet, . . .

Thence South 58 degrees 54minutes 02 seconds West, 68.37 feet to a
point on the North right of way line of CAREFREE HIGHWAY; .
Thence South 89 degrees 48 minutes 49 seconds West, along said line
348435 feet to the POINT OF BEGINNING,

I
:

I_
I
I

A part of the Southeast quarter of the Southeast quarter of Section 5,
Township 5 North, Range 4 East of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, and more particularly described as

follows: . .

107"' AND_IN_DIA_N_SCI-IOOL
5 ACRES

COMMENCING at the Southeast comer of said Section 5,
Thence South 89 degrees 48 minutes 49 seconds West,la1ong the South
line of said Section, 1327.69 feet,
Thence North00 degrees 16 mi-nutes 59 seconds East, 1216.00-feetto~the

TRUE POINT OF BEGINNING; .
Thence continuing North 00 degrees 16 minutes 59 seconds East, 105.00

feet;
Thence South 89 degrees 49 minutes 10 seconds East, 1038.06 feet to a
point on the West right of way line of CAVE CREEK ROAD;

l I fun Illllll l ll\l
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Thence South 27 degrees 36 minutes 53 seconds West along said line
379.19 feet,
Thence North 62 degrees 18 minutes 00 seconds West 142.05 feet,
Thence North 86 degrees 18 minutes 00 seconds West 250.00 feet,
Thence North 71 degrees-18 minutes 00 seconds West, 155 .00 feet,
Thence South 88 degrees 22 minutes 00 seconds West, 160.00 feet,
Thence North 60 degrees 13 minutes 01 seconds West, 210.00 feet to the
POINT OF BEGINNTNG.

Ironwood1 IRon.woo:o ESTATES ._ MONTEREY HOMES

The Southwest quarter of the Soudiwest quarter of Section 4, Township 5
North, Range 4 East, of the Gila and Salt River Base Meridian, Maricopa
County, Arizona,

EXCEPT the Southwest quarter of the Southwest quarter of the Southwest

quarter.

Par tiers : CAVECREEK-CAREFREE PARTNERs

A portion of the Southeast quarter of the Southeast quarter of Section 5, Township 5
North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, described as follows: . .

BEGINNING at the Southeast comer of said Section 5 ; .
thence North00 degrees, 03 minutes, 37 seconds East and along the East line of

said Section 5, a distance of 55 feet to the TRUE POINT OF BEGINNING of the herein
described parcel,

thence continuing North 00 degrees, 03 minutes, 37 seconds East along the East
line of said Section 5, a distance of 1,267.72 feet to the Northeast comer of the Southeast
quarter of the Southeast quarter of said Section 5,

' theNce South 89 degrees, 59 minutes, 35 seconds West along the Northline of the
Southeast quarter of the Southeast quarter of said Section 5, a distance of 176.72 feet to a
point on the East right of way line of CAVE CREEK ROAD;

thence South 27 degrees, 27 minutes, 57 seconds West along the East right of way
line of CAVE CREEK ROAD, 1,428.78 feet to a point 55 f`eet North of the South line of
said Section 5, said point lies on the North right of way oECAREFREE HIGHWAY,

thence North 89 degrees, 59 minutes, 56 seconds East along a line parallel to and
55 feet North of the South line of said Section 5, and along the North right of way line of
CAREFREE HIGHWAY, a distance of 834.35 feet to a point on the East lineofsaid
section 5 and the TRUE POINT OF BEGINNING.

ann

in l



BLACK MOUNTAIN ESTATES

The Southwest quarter of the Southwest quarter of the Southwest
quarter of Section 4, Township 5 North, Range 4 East, of the Gila
and Salt River Base Meridian, Maricopa County, Arizona

Containing 10.0 acres, more or less

I
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Morris consisting of Tracts A and._§.

TRACT HAI(

That portion of Section 3, Township 5 North, Range 4 East of the Gila and 5a1t River
Base and Meridian, Maricopa County, Arizona described as follows

I

Commenting ate one hawfinch rebar, being the center of said Section 3 per survey found
in Book 599 of Maps,Page 17 in theRecord5 of the Recorder of Mariqapa c0ynty
Thence along the West line of the NortheastQuarter of Said Secticm 3, North 00 degrees
44 minutes 41 seconds East a distance of 716.58 feet to a one half 'may iron pipe; Thence
South 81 degrees 31 minutes 53 seconds West a distance of 590.00 feet to a one half inch
rebar with tag, LE # 12216, being the Southwest corner ofLot671 of Carefree Plat 38
according to Book 98 of1v1Hrs»Page'37,Records of said County and the POINT OP
BEGINNING; Thence South 09° 56'3" East along the westerly line of Lot 670 of said
Carefree Plnt3B a distance of310.66 feet (30994 feet, record) to the northwest corner of
Lot 669 of said Carefree Plat5B; thence South 22°20'01" West along the westerly line of
Lots 668 and 669 of said Carefree P1at'5B a distance of 218.74 feet (2'19.4t4. feet, record) to
the northwest comer ofLot 667 of said Carefree Plat SB; thence South ~i2"39'57" West
along the westerly line o5T.,ots 666 and 667 of said Carefree Plat3B a distance of38,0.00
feet ho the northeast comer ofLot 665 of said Carefree P1atf3B; thence departing said
Carefree P1at3B North 11°5'7'39" West along the east line of the property described Lm
the Warranty Deed ref-orded in Instxurient 98-11048944 records of said County, 200.00
feet: thence North 88"56'27" West along the north Iineof the proper Ty dacritveci in said.
Warranty Deed 264.00 feet to the northwest garner of the property ciescribed in said.
Warranty Deed; thence South m~4'41" West A distance of 42.66 feet to the northeast
homer of Lots of Carefree Grand View Estates Unitl, according tO Book 224; of lvfaps
Page 26, records of said County; thence North 89°17'18" West along the north line bf
said Lots a distance of'3>50.00 feet in the northwest corner of said Lots; thence Nordt
00°42'4r2" East along the east line of Lois 4 and 6 of said CarefreeGrand View Estates
Unit 1 a distance of 4.25.00 feet W the southeast corner ofLot7 of said Carefree Grand
View Estes Unit 1; thence North 24°24/25" Fast along the east line of' said Lot 7 a
distance of 318.82 feet (31579 feet. record) no the southwest corner of Lot:3 of said
Carefree Grand View Estates Unit 1 mnrkefl with a one half inch iron pipe; thence South
89°30'39" East along the south line of said, Lots a distance of 9.24.52 feet 1225.00 feet,
record) to the southeast corner of said Lot 8; South 81"31'53" East 590 .00 feet to the
POINT OF BEGINNING.

Containing 14,51 acres; more or less.

l
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TRACT urn

That portion of the east half of Section 3, Township 5 North, Range 4 East, of the Gila
and Salt River Base and Meridian, Maricopa County, Arizona, described as follows-

_

Commencing at a one half inch rebar, being die center of said Section 3 per survey found
in Book 599 oflviaps, Page 17 in the Records of the ReCorder of Maricopa COunty;
Thence along the West line of the Northeast Quarter at said Section 3, North 00 degrees
44 minutes 41 seconds East a distance of 716.58 feet toa one half inch iron pipe; Thence
South 81 degrees 31 minutes 53 seconds West a distance of 590.00 feet to a one half inch
rebar with tag, LS # 12216, being the Southwest comer of Lot 671 of Carefree Plat 313 .
according to Book 98ot` Maps, Page 37, RecOrds of said County and the POINT OF .
BEGINNING; Thence North 81131'53" West 590.00 feet to the southeast comer of Lot 8
of CarefreeGrand View EstatesUnit 1 according to Book 224 of Maps, Page 26, records
of said County, Marked with one halt inch iron pipe; thence, along the east line of said
lot.8, North 00°44'41" East a distance of 480.67 feet ro a cross on a boulder; thence, South
79°08'40" East a distance of 775.87 feet (South 79°10'19" East 776.42 feet record) to .
southwest comer of Lot 672 of said Carefree Plat 313 marked with a one half inch rebar
with tag LS 12216; thence South 70°29'31" East along the south l'lrLe of said Lot 672 a
distance of.329.14 feet to the southeast comer of said Lot 672 and. a point cm the westerly
line of Stage Coach Pass, a roadway having a width of 60.00 feet marked with a one half
inch iron pipe; thence South 44°34t'47" West along said westerly line 101.16 feet (10126
feet, record) to the beginning of a curve Concave to the southeast having radius of
493.544 feet; thence southwesterly along said curve through a central angle of 05°48'01" a
distance of 49.96 feet (50.00 feet, record) to the northeast corner of Lot 671 of said
Carefree Plat BB marked with a one half inch iron pipe; thence departing the westerly
line of said Stage Coach Pass North 84°56'58" West along the north line of said Lot 671 a
distance of 326.30 feet (330.00 feet, record.) to the north west corner of said Lot 671
marked with Anne haLE inch iron pipe, thence South 15°5').'35" West along the westerly
line of said Lot 671 a distance of 240.01 feet to the POINT OF BEGINNING.

Containing B.32 acres, more or less.

I
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.RCEL 1

<8g3y1mEnc1nc AT THE WEST QUARTER CORNER OF SECTION 4, TOWNSHIP 5
I'~2QEglTH, RANGE 4 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN
MFUCOPA COUNTY, ARIZONA

THWENCE NORTH BE DQGREES 57 MINUTES 40 SECONDS EAST. 471.87 FEET
AMQNG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 4 TO
A<.=F§OINT ON THE MONUMENT LINE OF cAvE CREEK ROAD, SAID POINT BEING

POINT OF BEGINNING

p18§nce CONTINUING NORTH 89 DEGREES 57 MINUTES 40 SECONDS, EAST
88905 FEET, ALONG SAID NORTH LINE OF THE SOUTHWEST QUARTER TO THE
MQRTHEAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QI RTER oF sAiD sEcl lon 4

1'l=1;nc£ SOUTH 00 DEGREES 02 MINUTES 45 SECONDS EAST, 799.71 FEET
8;Jgi§)nG THE EAST LINE
QMARTER OF SECTION :4

OFSAID NORTHWEST QUARTER OF THE souTHwEsT

SOUTH 89 DEGREES 57 MINUTES 40 s£conos wEsT. 1266.55 FEET
w- A POINT ON THE MONUMENT LINE OF CAVE CREEK ROAD

NCE NORTH 27 DEGREES 24 MINUTES 39 SECONDS EAST. 901.17 FEEW
@I54bnc SAID MONUMENT LINE, TO THE POINT OF BEGINNING

832-RcEL 2

A,.PORTI0N OF THE NORTH HALF OF SECTION 4. TOWNSHIR 5 NORTH.. RANGE
+.3=:AsT OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA
c¢9unTy, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

»6§mms:nctnc AT THE WEST QUARTER CORNER -OF SECTION 4, TOWNSHIP 5
ERTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN
RICOPA COUNTY, ARIZONA

T8§ncg NORTH 89 DEGREES 57 MINUTES 40 SECONDS EAST ALONG THE
88ST-WEST MID SECTION LINE OF SAID SECTION 4. A DISTANCE OF 471.87

ET TC A POINT ON THE CENTERLINE OF CAVE CREEK ROAD _ CAMP CREEK
I9§3oEnlx' ROAD RECORDED IN BOOK 3 OF ROAD MAPS. PAGE 20. SAID POINT
7@'¥_SO BEING THE TRUE POINT OF BEGINNING

FHENCE NORTH 27 DEGREES 24- MINUTES 39 SECONDS EAST, 278,65 FEET TO
A POINT ON SAID CENTERLINE

THENCE NORTH 27 DEGREES 26 MINUTES 42 SECONDS EAST. 299.43 FEET TO
A POINT ON SAID CENTERLINE

WENCE SOUTH 62 DEGREES 53 MINUTES 18 SECONDS EAST ALONG THE
$@UTHERN BOUNDARY OF CAREFREE SENTINEL ROCK ESTATES. RECORDED

BOOK 243 OF MAPS. PAGE 12. RECORDS OF MARICOPA COUNTY. ARIZONA
ea DISTANCE OF- 365.92 FEET

THENCE SOUTH 41 DEGREES 56 M|NUTE5 04 SECONDS EAST. 452.19 FEET

T=HENCE SOUTH 89 DEGREES 57 MINUTES 40 SECONDS WEST ALONG THE
AST'-WEST MID SECTION LING OF SAID SECTION 4, 899,91 FEET TO THE TRUE
IN OF BEGINNING

N O T E S
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NGS ID: AJ:s7:5
nAvQ'aa 8__EvAT]oH; 2288.55
PROVIDED B.'1' Tr4€ MARICDPA CDUNTY
o@ARmmr OF TRAHSPORTATIDH

SITE *LEGAL D.ESCRIFTION
pAnda. HO. 1
THE HORTH' HALF OF THE HORLION GIRL MINE Ho. 1 Csousnucs 1lDEn.TlFlE0
ITS uoRuon no. 1) -AND MAT PART oF MAul§-I MAUDE LY1N§ wITHin THE
HGRTH PMLF OF MORHOH GIRL was Ng), 7, In sacT1o+4 44 TOWNS~llP 5
NQRTH. r<Anc£ 4- EAST OF THE 54,4 AND SALT RMU? BASE AND )JERlD!AH
uAa¢cc>p'A COUNTY, Amzo+4?~. FIEING SHDW ON MINERAL SURVEY Ho., 2875
A` Ann.a DN FILE IN THE 'BUREAU DF 'LAND MAHAGBAEHT.. 'AS GRANTED He
PATFNT RECORDED' APR1L 1.1, 1911 AS 500434 99 OF Deans. PAGE 107
RECORDS OF NARICOPA cout4Ty.~AR1zaz4A.

PARCQ. no. 2:
uoauom QRL. LOGE MINING CU*-lH'lH'CAYE caszx u1n\HG' t:nsTmcT, sauna
so-lawn .ON MINERAL. saJlzv€~r NG. 2a78A Qt* FILE IH .THE BUREAU OF LAND
WQ4AGa1AENT, As, G'RAHT'r;0. BT PATENT RECDRDEUAS BQQK- 99. oh* oasis.
pxsa 107; RECQRDS DF u/.=elc:opA~. counTy, AHIZDNA.

pxnna.  ND
mA? PART QF' man :Ross-Looe: wrnus c u' Acconmtac To N-IAT
CERTAIN sutwsy Ann p147 FILSD WW Ann 4ppnnvEp _AND Acc:a=1Ep
BY T*'!E. U.S. NEI=AR'n4m1 QF lursrmoa. BUREAU oh I D HANACEJENT
on JANUARY t.4. 1935. oascmarzn. As' Fou.nws=

6€9649 TEH--8 .114 s u e . . - n "4~4 .tn :ms
_ - . . . i i s o ._:.Lfn§§. ...s2¢='h0H-:'A_ .u.sscnpy-=
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NORTH' DF' coanstz NCI. 44
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On or about March 21, 2006, Town and Utility entered an Operating Agreement by which
Town granted to Utility, its successors and assigns, tlle right and privilege to construct, maintain and
operate upon, over, along, across, and under the Public Streets within Utility's CC&N service area
Utility Facilities for a wastewater collection system, together with any and all necessary or desirable
appurtenances (including, but not limited to, pumping facilities, transmission mains, service lines,
meters, force mains, collection mains, cleanout, manholes and equipment for its own use), for the
purpose of .providing wastewater collection services to individuals and entities within Utility's
extended CC&N service area.

The Eastwood Development is an approximately 9.5 acre property located in the Town of
Carefree generally located by Cave Creek Road adjacent to the north and west of Pima Road. The
Eastwood Development lies within Section 36 of Township 6 North, Range 4 East of the Gila and
Salt River Meridian (the "Eastwood Property"). The owner/developer of the Eastwood Property has
requested that Utility provide wastewater utility services to the Property and tllat Utility seek approval
to extend its Certificate of Convenience and Necessity (CC&N) approved by the Arizona Corporation
Commission ("Commission") to include theEastwood Property. Utility has tiled an application with
the Commission for extension of Utility's CC&N to include the Eastwood Property. The legal
description of the CC8cN Extension Area for the Eastwood Property is attached as Exhibit l.

Under this First Amendment, Town and Utility further agree that the term of the Operating
Agreement shall be extended and continue and exist for fifteen (15) years 'from the date of this First
Amendment. Upon expiration of that term, if the Operating Agreement has not renewed or been
extended, the Operating Agreement and First Amendment shall continue in lull force and effect for
successive periods of one (1) year each unless terminate at the end of the period by notice or at such
time as a Franchise agreement has been entered between Town and Utility. Town and Utility
understand that this paragraph modifies paragraph 8 of the Operating Agreement behveen the parties.

Under this First Amendment, Town and Utility expressly acknowledge and agree that the
Operating Agreement between Town and Utility dated March 21, 2006 includes and applies to the
Eastwood Property. Town and Utility further agree that the Operating Agreement shall include and
apply to adj property located within the Liberty Water Franchise Area depicted on the map attached
as Exhibit 2 entitled Figure 22, Liberty Water Wastewater Service Area, Town of Carefree General
Plan. Town and Utility agree that the Operating Agreement shall apply to and include any and all
property include within any iirture expansions of Utility's CC8cN service area as approved by the
Commission for any land within the municipal boundaries of the Town. Finally, Town and Utility
understand and agree that all other terms and conditions of the March 2 I , 2006 Operating Agreement
shall remain in full force and effect, except as otherwise noted in this First Amendment.

ThisFirst Amendment to Operating Agreement ("First Amendment") is dated Ms .féday of
June 2016 by and between Town of Care&ee, an Arizona municipal corporation ("Town"), and

an Arizona public service corporation
formerly known as Black Mountain Sewer Corporat ion This First Amendment modifies the
Operating Agreement between Town and Utility dated March 21 , 2006.

Liberty Utilitiw (Black Mountain Sewer) Corp. ("Utility'),

I

FIRST AMENDMENT TO OPERATING AGREEMENT
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Legal Description
Eastwood

Oaober a, 2o1s

A portion of the Southeastquarter of section 36, Township 6 North,Range 4 East of
the Gila andSalt RlvefMeridian,Maricopa County,Arizona, more particularly described
as follows:

COMMENGNG at a brass cap at the southeast Mme* of the Southeast Quarter of said
Section 36, from whim a bless cap at the south quarter comer of said Section 36 bears
South 89 degrees so minutes 32 seconds West (an assumed bearing) 2641.74 feet;
thence South 89 degrees 52 minutes 32 seconds West, 548.51 feet; thence North 0
degree 03 minutes 03 seconds West, along a Ile parallel with the east line of the
Southeast Quarter of said Section 36, 891.13 feet ro the POINT DF BEGINNING;

Thence south BE degrees SO minutes 31 seconds West, 227.40 feet;
thence South 14 degrees 30 minutes 24 seconds West, 192.25 feet to the northeast
corner of Lot AC of the Lot Spllt of Lot 2, defined in Book 1135, page 14, records of
Maricopa County, Arizona;
thence South 31 degrees 52 minutes 47 seconds West, along the east line of said Lot
zc, 88.28 feet;
thence North 74 degrees 20 minutes 42 seconds West, 287.42 feet to a point on the
west line of said Lot 2C;
thence North o degree 03 rnlnuts 03 seconds West, along said west Ile and the
northerly prolongation thereof, 607.69 feet to the monument line of Cave Creek-camp
Creek Road and the beginning of a non-tangent owe, concave Northwest, from whldl
the radius point bears North 34 degrees 29 minutes 14 seconds West a distance of
716.20 feet;
thatch Northeasterly, 14.56 feet along said monument line and the arc of said curve to
the left through a central angle of 1 degrees 09 minutes SO seconds;
thence North 54 degrees to minutes SO seconds East, along said monument line, 62.05
feet to the beginning of a curve, concave Southeast, having a radius of 71e.20 feet;
thence NoMeaste:1y 299.79 feet along said monument line and the arc of said curve to
the right through a central angle of 23 degrees 59 minutes of seconds;
thence norm 78 degrees 19 minutes SO seconds last, along said monument line,
269.55 feet;
thence South o degree D3 minutes 03 seconds East, along a line parallel with the east
line of the Southeast Quarter of said Section 36, 642.15 feet to the POINT OF
BEGINNING.

An area conatrulng 413,915 s.f. or 9.5022 ages, more or less.

EFS Group, Inc. • 2045 s. Vineyard, Suite 101 • Ms, AZ 85210
Ta (480)503-2250 • Fax (480)503-2258

s=vIvUmmo1mm§4=o=l5'W¢Y\l-29$\15058 w cnmnlnea ram¢l=.aau¢
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LIBERTY WATER WASTEWATER SERVICE AREA

TOWN OF CAREFREE GENERAL PLAN

FIGURE 22

EXHIBIT 2
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FROM:

r
Thomas M. Broderick
Director
Utilities Division

Docket Control
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DATE: May 9, 2016

RE: STAFF REPORT FOR LIBERTY UTILITIES (BLACK MOUNTAIN SEWER)
CORP. - APPLICATIONS FOR EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE WATER AND
WASTEWATER UTILITY SERVICE TO A PORTION OF MARICOPA
COUNTY (DOCKET no. SW-02361A-16~0067)

Attached is the Staff Report for the application of Liberty Utilities (Black Mountain Sewer),
Corp. for extension of its existing Certificate of Convenience and Necessity ("CC8<N"). Staff is
recommending approval with conditions.

TOMB:BNC:nr\RRM

Originator: Blessing Chukwu
Arizona Corporation Commission

DOCKET93
MAY 0 9 2016
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Service List for: Liberty Utilities (Black Mountain Sewer) Corp.
Docket No. SW-02361A-16-0067
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Shapiro Law Firm, P.C.
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Phoenix, Arizona 85020

Mr. Todd C. Wiley
Liberty Utilities Corporation
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Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Mr. Thomas M. Broderick
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ms. Dwight Nodes
Chief Administrative Law judge, Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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EXECUTIVE SUMMARY
LIBERTY UTILITIES (BLACK MOUNTAIN SEWER) CORP.

DOCKET no. SW-02361A-16-0067

On February 24, 2016, Liberty Utilities (Black Mountain Sewer), Corp. ("Liberty" or
"Applicant" or "Company") filed an Application for extension of its Certificates of Convenience
and Necessity ("CC&N") with the Arizona Corporation Commission ("ACC" or "Commission") to
provide wastewater utility service, to a portion of Maricopa County. On March 23, 2016, Staff
'informed Liberty that its application was sufficient for administrative purposes. Hearing is set for
June 2, 2016.

Liberty is requesting Commission approval to serve the Eastwood development. The
requested area consists of approximately 9.5 acres and will have a total of 39 residential dwelling
Mrs at build out. The requested area is in the Town of Carefree, Maricopa County.

Based on Staffs review and analysis of the application, Staff believes that the Liberty's
wastewater system has adequate treatment capacity to treat the existing customer base. Staff also
believes that the proposed wastewater plan by Liberty is appropriate and the costs are reasonable.
However, no "used and useful" determination of the proposed plants was made, and no conclusions
should be inferred for future rate making or rate base purposes.

Staff recommends the Commission approve Liberty's application for extension of its CC8cN
for wastewater service to the Eastwood development, located in a portion of Maricopa County,
Arizona, subject to compliance with the following conditions:

1. To require Liberty to charge its existing rates and charges in the proposed extension
area.

To require Liberty to 81e with Docket Control, a copy of the Town's franchise
agreement or consent for the extension area as a compliance item in this docket no
later than June 30, 2017.

3. To require Liberty to File with Docket Control, as a compliance item in this docket, a
copy of the Certificate of Approval of Construction for the Erst parcel served in the
Development area no later than June 30, 2017.

Staff further recommends that the Commission's Decision granting this extension of CC8:N
to Liberty, for Eastwood development, be considered null and void, after due process, shod
Liberty fail to meet Conditions Nos. 2 and 3 vldtihin the mc specified.

2.
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Liberty Utilities (Litchfield Park Water and Sewer) Corp.
Docket No. SW-01428A-15-0259
Page 1

INTRODUCTION

On February 24, 2016, Liberty Util ities (Black Mountain Sewer), Corp. ("Liberty" or
"Applicant" or "Company") filed an Application for extension of its Certificates of Convenience
and Necessity ("CC8cN") with the Arizona Corporation Commission ("ACC" or "Commission") to
provide wastewater utility service, to a portion of Maricopa County.

On March 23, 2016, Staf f  informed Liberty that i ts appl ication was suf f icient for
administrative purposes. Hearing is set for ]ume 2, 2016.

BACKGROUND

Liberty is an Arizona corporation in good standing with the Commission's Corporation
Division. Liberty provides wastewater utility service to the public in and around the Town of
Carefree, in Maricopa County, Arizona. Liberty's affiliates provide water and/or wastewater services
in Santa Cruz County, Cochise County, Penal County and within the cities of Litchfield Park,
Goodyear, and Avondale, and in adjacent unincorporated areas of Maricopa County in the west
Phoenix valley, west of Agua Fria River and north of Interstate Highway 10. Currently, Liberty
provides water utility service to approximately 18,400 customers and wastewater utility service to
approximately 20,500 customers.

Liberty is wholly owned by Liberty Utilities (Sub) Corp., a Delaware corporation, which is a
wholly owned subsidiary of Liberty Utilities Co., a Delaware corporation. Liberty's ultimate parent
is Algonquin Power & Utilities Corp., a Canadian corporation whose shares are traded on the
Toronto Stock Exchange.

PROPOSED EXTENSION AREA

Liberty is requesting Commission approval to serve the Eastwood development, located
within Sections 36 of Township 6 North, Range 4 East. The requested area is bounded by Cave
Creek Road to the north, Pima Norte Commercial Site to the east, a vacant land to the south and a
future Stagecreek Estates subdivision to the west. The Eastwood development consists of
approximately 9.5 acres and will have a total of 39 residential dwelling units at build out. The
requested area is in the Town of Carefree, Maricopa County. Attachment B contains a map which
shows the portion of Maricopa County. According to the Application, all construction will be
started and completed in 2016, upon Commission approval of this CC8cN approval.

REQUEST FOR SERVICE

A request for service is fundamental in determining whether a need for a CC&N exists.
Exhibit 9 to the application contains four (4) requests for service for the requested area. Three (3)
requests for service are from the property owners and the fourth is from the developer, Keystone at
Eastwood, LLC. According to the application, once the Eastwood development plat process is
completed, the three property owners that requested service would pass the title to the developer
and the entire development will be owned by the Keystone at Eastwood, LLC.

Ill\ I
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liberty Utilities (Litchfield Park Water and Sewer) Corp.
Docket No. SW-01428A-15-0259
Page 2

THE WASTEWATER SYSTEM

Liber t y  and the City of  Scottsdale ("City") signed a serv ice agreement
("Agreement"), on January 21, 1996, that will expire on December 31, 2016. In the agreement, the
City agrees co treat and to dispose of the wastewater from Liberty's CC8M area. Liberty purchased
600,000 GPD of treatment capacity in the City's Wastewater Treatment Plant system. At present,
the City agrees to treat a maximum of 1,000,000 GPD for Liberty. liberty and the City have
negotiated an Amended and Restated Wastewater Treatment Agreement for additional treatment
capacity of 120,000 gallons, effective March 15, 2016.1 The Agreement also gives liberty the right to
purchase additional treatment capacity, up to 150,000 GPD after January 1, 2018.

Wastewater from the requested CC8cN area will be treated by Boulder Wastewater
Treatment Plant ("Boulder WTP") until the plant is closed on or before November 30, 2018 and the
City. Liberty owns and operates its Boulder WTP. Boulder WTP has a treatment capacity of
120,000 gallon per day ("GPD"). Excess wastewater flow is diverted through a bypass line and
discharges into a collection system that connects to the City's wastewater collection system and is
treated by the City's Wastewater Treatment Plant.

Liberty intends to finance the wastewater facilities through a combination of contributions
and advances in aid of construction ("AIAC") (Hook-up Fees) made by Eastwood developer.

Attachment A is Staffs Engineering Report which describes Liberty's current wastewater

system, the proposed wastewater plan, the projected wastewater construction schedule and the costs
to serve the requested area. The report includes the Ending that Liberty is in compliance with the

Commission decisions and Arizona Department of Environmental Quality ("ADEQ"). The report
indicates that ADEQ has determined that the City's WTP was not in violation at a level at which

ADEQ will take an action or issue a Notice of Opportunity to Correct or Notice of Violation
and/or is in compliance with the Order/judgment The report also indicates that Liberty's

wastewater system has adequate treatment capacity to treat the existing customer base. Further, that
the proposed wastewater plan by Liberty is appropriate and the costs are reasonable. No "used and

useful" determination of the proposed plants was made, and no conclusions should be inferred for
future rate making or rate base purposes.

Staff recommends that Liberty File with Docket Control, as a compliance item in this docket,

a copy of the Certificate of Approval of Construction ("AOC") for the first parcel served in the
Development no later than June 30, 2017.

The Town of Carefree ("Town") will provide water service to the requested area.

1 Decision No. 75510 (April 25, 2016).
2 ADEQ Compliance Status Report dated March 23, 2016.

w  l



Liberty Utilities (Litchfield Park Water and Sewer) Corp.
Docket No. SW-01428A-15-0259
Page 3

PROPOSED RATES

Liberty intends to provide wastewater utility service to the extension area under its
authorized rates and charges.

HOOKUP FEE TARIFFS

Liberty has an approved Offsite Hookup FeeTariff for wastewater on File.

FRANCHISE

Every applicant for a CC8cN and/or CC8cN extension is required to submit to the
Commission evidence showing that the applicant has received the required consent, franchise or
permit from the proper authority, authorizing the use of public roads or lands to construct, Ms
operate and maintain a water and/or wastewater system. If  the appl icant operates in an
unincorporated area, the Company has to obtain the franchise from the County. If the applicant
operates in an incorporated area of the County, the applicant has to obtain the franchise from the
City/Town.

Liberty did not File, in the docket, a copy of the franchise agreement it had entered into with
the Town or the Town's consent, for its proposed extension area.

RECOMMENDATIONS

i
i

Staff recommends the Commission approve Liberty's application for extension of its CC8cN
for wastewater service to Eastwood development, located in a portion of Maricopa County, Arizona,
subject to compliance with the following conditions:

1. To require Liberty to charge its existing rates and charges in the proposed extension
area.

2. To require Liberty to f ile with Docket Control, a copy of the Town's franchise
agreement or consent for the extension area as a compliance item in this docket no
later than June 30, 2017.

3. To require Liberty to File with Docket Control, as a compliance item in this docket, a
copy of the Certificate of Approval of Construction for the East parcel served in the
Development area no later than ]ume 30, 2017.

Staff further recommends that the Commission's Decision granting this extension of CC8cN
to Liberty, for Eastwood development, be considered null and void, after due process, should
Liberty fail to meet Conditions Nos. 2 and 3 within the time specified.

l Lu III
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ATTACHMENT A

MEMORANDUM

DATE: March 30, 2016

Blessing N. Chukwu
Executive Consultant III

FROM: Dorothy Hairs, P. E.
Utilities Engineer

1 >H

RE: The Application of Liberty Utilities (Black Mountain Sewer) Corp. For Approval of
An Extension Of  A Cert i f icate Of  Convenience and Necessi ty To Prov ide
Wastewater Utility Service In Maricopa County, Arizona (Docket No. SW-02361A-
16-0067)

1. BACKGROUND

On February 24, 2016, Liberty Utilities (Black Mountain Sewer) Corp. ("Applicant" or
"BMSC") Bled an application (Docket No. SW-02361A-16-0067) for an extension of its wastewater
Certificate of Convenience and Necessity ("CC8cN") to serve the Eastwood development which is
located, near the Carefree Airport, in a portion of Section 36, Township 6 North, Range 4 East in
the Town of Carefree, Maricopa County. It is anticipated that the requested area of 9.5 acres will
have a total of 39 residential dwelling units at build out. The requested area is surrounded by Pima
Road, Cave Creek Road, and Stagecoach Pass Road. The offsite and onsite facility construction will
be financed through a combination of contributions and advances in aid of construction via Hook-
up fees paid by the Eastwood Developer.

11. PROPOSED WATER PLAN

The Town of Carefree will provide water service to the requested area.

111. WASTEWAT ER SYSTEM

Wastewater from the requested area will be treated by Boulder Wastewater Treatment Plant
("Boulder WWTP") and the City of Scottsdale ("Scottsdale"). The Applicant owns and operates the
Boulder which has a 120,000 gallon per day ("GPD") permitted treatment capacity. Excess
wastewater flow is diverted through a bypass line and discharges into a collection system that
connects to the Scottsdale wastewater collection system and will be treated by Scottsdale's WWTP.
The Boulder WTP is scheduled to dose on or before November 30, 20183

On January 21, 1996, Scottsdale and BMSC signed a service agreement ("Scottsdale
Agreement") that will expire on December 31, 2016. In this agreement, Scottsdale agrees to treat
and to dispose of the wastewater from BMSC's CC8cN area. BMSC purchased 600,000 GPD of

1Decision No. 75510 (April 25, 2016)

W l
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Project Description Estimated Costs by the
Applicant (15)

On-site Sewer Improvement for Eastwood
I $21/fr1,862 feet of 8" PVC 39,102

I $30/f t)25 feet of 8" DIP 750
I $3,200/unit15 of S'-diameter Manholes 48,000

I4 clean outs ( $700/unit 2,800
I39 lateral service connections $600/ uni t 23,400

subtotal 114,052

it.

Liberty Utilities (Black Mountain Sewer) Corp
Docket No. SW-02361A-16-0067
Page 2

treatment capacity in the Scottsdale WWTP system. At present, Scottsdale agrees to treat a total
maximum of 1,000,000 GPD for BMSC. BMSC and Scottsdale have negotiated an Amended and
Restated Wastewater Treatment Agreement for additional treatment capacity of 120,000 gallons,
effective March 15, 2016.2 Me Agreement also gives BMSC the right to purchase additional
treatment capacity, up to 150,000 GPD after January 1, 2018.

Currently, BMSC serves 2,198 customers, the average How was 354,167 GPD and the daily
average How per customer is 162 GPD per customer and the peak flow was 194 GPD per customer.
The Applicant estimates that this development will create 12,480 GPD How, based on 320 GPD per
connection and 39 connections when Ir is fully developed. Therefore, BMSC has adequate
treatment capacity to serve this request.

w. PROPOSED WASTEWATER PLAN

On-.fite .System

The Applicant plans to install 1,862 linear feet of 8-inch polyvinyl chloride ("PVC") sewer
pipeline, 25 linear feet of 8-inch Ductile Iron Pipe ("DIP") sewer line, fifteen Five-foot diameter
manholes, four cleanouts and 39 service lateral connections. According to the Applicant all
construction will be completed by the end of 2016.

O/y-site System

The on-site system will be interconnected to an existing manhole on Cave Creek Road
which is approximately 28 feet within the Right-of -way f rom the proposed on-site sewer
collection system.

Estimated Construction Co.rt.r

The estimated cost is approximate $127,204. The following table provides an itemized list of
the plant components included in the estimated cost.

Estimated Engineering Costs

2nd_



10% con ' en feeI I I 11,405

Total 125,457

Off-site Sewer Improvement for Eastwood

$21/ft)I28 feet of 8" PVC 588
Traffic Control 600

Connection to existing Manhole 400

subtoM 1,588

10% contingent fee 159

Total 1,747

Total Costs of Sewer Improvement for Eastwood 127,204

4

Liberty Utilities (Black Mountain Sewer) Corp
Docket No. SW-02561A-16-0067
Page 3

Staff concludes that the listed system improvements are appropriate and the costs are
reasonable. No "used and useful" detenninaiion of  the proposed plant was made, and no
conclusions should be inferred for future rate making or rate base purposes.

Staff recommends that BMSC File with Docket Control, as a compliance item in this docket,
a copy of the Approval of Construction ("AOC") for the Erst parcel served in the Development by
June 30, 2017.

v. ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY ("ADEQ")
COMPLIANCE

Staff received a compliance status report for BMSC dated March 23, 2016, in which ADEQ
reported: "Based upon the data submitted by the facility, ADEQ has determined that as of this date
the facility was currently in compliance for the review period noted above".

Staff received a compliance status report for Scottsdale dated March 23, 2016, in which
ADEQ has detennined that as of this date the facility was not in violation at a level at which ADEQ
would take an action or issue a Notice of Opportunity to Correct or Notice of Violation and/or is in
compliance with the Order/judgment.

VI. ARIZONA CORPORATION COMMISSION (CCACC") COMPLIANCE

A check of the Commission's Compliance Section database dated March 18, 2016, indicates
there is no delinquent compliance items for the Applicant.
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VII. MARICOPA COUNTY ENVIRONMENTAL
("MCESD") COMPLIANCE

SERVICES DEPARTMENT

MCESD, acting as the fornually delegated agent of ADEQ has reported in a Compliance
Status Report dated March 29, 2016, that the Carefree water system operating under public water
system ("PWS") No. 07-015 has no major deficiencies and is delivering water that meets water
quality standards required by 40 CFR 141 (National Primary Drinking Water Regulations) and
Arizona Administrative Code, Title 18, Chapter 4.

SUMMARY

Recommendation:

1. Staff recommends that BMSC File with Docket Control, as a compliance item in this
docket, a copy of the Approval of Construction ("AOC") for the first parcel served
in the Development by June 30, 2017.

Conclusions

1. Staff concludes that BMSC has adequate treatment capacity to serve the existing
customer base.

2. Staff  concludes that the l isted system improvements to serve the Eastwood
Development are appropriate and the costs are reasonable. No "used and useful"
determination of the proposed plant was made, and no conclusions should be
inferred for future rate making or rate base purposes.

3. A check of the Colnlnission's Compliance Section database dated March 18, 2016,
indicates there is no delinquent compliance items for the Applicant.

4. Staff received a compliance status report for BMSC dated March 23, 2016, in which
ADEQ reported: "Based upon the data submitted by the faci l i ty, ADEQ has
determined that as of this date the facility was currently in compliance for the review
period noted above"..



ATTACHMENT B

MEMORANDUM

Blessing Chukwu
Executive Consultant III
Utilities Division

FROM: Lori H. Miller
Programs and Pr:
Utilities Division _

Specialist 11

THRU: Del Smi
Engineer upewisor
Utilities Division

"QQ"

DATE: April 1, 2016

RE: BLACK MOUNTAIN SEWER (DOCKET no. SW-02361 A- 16-0067)

The area requested by Black Mountain Sewer for an extension has been plotted with no
complications using the legal description provided with the application (a copy of which is
attached).

Also attached is a copy of the map for your tiles.

/lim

Attachments

Mr. Jay L. Shapiro
Ms. Deb Person (Hand Can'ied)
Ms. Dorothy Hairs
File

I I l l-

TO:

cc:

I

l
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Legal Description
Eastwood

!»»4 Y;

"°Wes:9/3>"%
Job No. 15-058 October 8, 2015

A portion of the Southeast quarter of Section 36, Township 6 North, Range 4 East of
the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly described
as follows:

COMMENCING at a brass cap at the southeast comer of the Southeast Quarter of said
Section 36, from which a brass cap at the South quarter comer of said Section 36 bears
South 89 degrees 52 minutes 32 seconds West (an assumed bearing) 2641.74 feet;
thence South 89 degrees so minutes 32 seconds West, 548.51 feet; thence North 0
degrees 03 minutes 03 seconds West, along a line parallel with the east line of the
Southeast Quarter of said Section 36, 891.13 feet to the POINT OF BEGINNING;

Thence South 89 degrees 52 minutes 31 seconds West, 227.40 feet;
thence South 14 degrees 30 minutes 24 seconds West, 192.25 feet to the northeast
comer of Lot 2C of the Lot Split of Lot 2, defined in Book 1135, Page 14, records of
Maricopa County, Arizona;
thence South 31 degrees 52 minutes 47 seconds West, along the east line of said Lot
zc, 88.28 feet;
thence North 74 degrees 20 minutes 42 seconds West, 287.42 feet to a point on the
west line of said Lot 2C;
thence North 0 degrees O3 minutes 03 seconds West, along said west line and the
northerly prolongation thereof, 607.69 feet to the monument line of Cave Creek-Camp
Creek Road and the beginning of a non-tangent curve, concave Northwest, from which
the radius point bears North 34 degrees 29 minutes 14 seconds West a distance of
716.20 feet;
thence Northeasterly,14.56 feet along said monument line and the arc of said curve to
the left through a central angle of 1 degrees 09 minutes 52 seconds;
thence North S4 degrees 20 minutes 54 seconds East, along said monument line, 62.05
feet to the beginning of a curve, concave Southeast, having a radius of 716.20 feet;
Mence Northeasterly 299.79 feet along said monument line and thearcof said curve to
the right through a central angle of 23 degrees 59 minutes 00 seconds;
thence North 78 degrees 19 minutes S4 seconds East, along said monument line,
269.55 feet;
thence South 0 degrees 03 minutes 03 seconds East, along a line parallel with the east
line of the Southeast Quarter of said Section 36, 642.15 feet to the POINT OF
BEGINNING.

Anarea containing 413,915 s.f. or 9.5022 acres, more or less.

EPS Group, Inc. 4 2045 S. Vineyard, Suite 101 s Mesa, AZ 85210

Ta (480) 503-2250 » Fax (480) 503-225B
S:\projecls\2015\1S-oSB\Legal Survey\Legals\15058 LD Comb\ned 9arcels.doc>c



22 gv -aQ

v

r

an

8 I
a

1

44-1
*§'*w»»
&§k#f
4-4494+

aQ-

s

8

b #8-

3
8

g.

Q
B8

Ur>
v
Q

. n

. 4 s

.lg

g 4
u

.A
N 8

4

Y

s

we
8

8

3'u

w

g

8
m

6°

9
3§.
5.

3
'é»"

8

I

n
FL

8

8ozo
'IU
89
n9

8
9

How 9 JIHSNAAOL

988
45,
8 ;

3179
QE?" TG

8 3
8g

8 8

4
Z
98g

5

5
9-.
g z

383
3 ?@§,3
a a,

39
g-
=

8' s

9
3
Ra

§
¢
- n

• :s.

8=o
3

cu
5

8
EEB

-la
UP


